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All the Facts— 
No Opinion 
ALL STATEMENTS HEREIN ARE GIVEN ON 


OFFICIAL AUTHORITY ONLY AND WITHOUT 
COMMENT BY THE UNITED STATES DAILY 


The United States Dailn 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


Rates on Grain 


Vol. 1, No. 246. 


| 


Via Great Lakes 
Held Too High 


Charges on Shipment to Bos- 


ton From Buffalo Unreason- 
able, Says Report of 
I. C. C. Examiner. 


Port Differentials 
Are Considered 


Western Lines Opposed Being 
Made Party Defendants to 
Complaint Filed by Com- 
mercial Interests. 


The Interstate Commerce Commission 
on December 18 made public a proposed 
report by Examiner Howard Hosmer in 
the port differential case instituted on 
complaint filed by the Maritime Associa- 
tion of the Boston Chamber of Com- 
merce. The examiner recommended a 
finding by the ~Commission that the 
freight rates on grain and grain products 
in carloads via all-rail routes from points 
in Illinois, Wisconsin, Minnesota, North 
Dakota, Montana, Iowa, Nebraska, Kan- 
sas, Arkansag and Oklahoma to Boston, 
Mass., and New York, N. Y., for export, 
are not unreasonable, but that the.rates 
on grain carried on the Great Lakes 
to Buffalo are unreasonable—from that 
point to New York and Boston to the 
extent that they exceed the corresponding 
rates to Baltimore and Philadelphia. 

The case originated in an effort of the 
Boston interests to obtain the abolition 
of the so-called “port differentials” un- 
der which the Boston rates are higher 
than those to and fron Baltimore and 


tC pitiwned: on ene ver eee FS, Cotunrit i] 


British Steel Plants 


Discuss Combination | 


Formation of Continental En- 
iente prompts consideration 
of Senator Arrangement. 


Important combinations of some of 
the leading British steel makers may 
be expected as a result of the formation 
of the Continental steel entente, says 
William L. Cooper, American commer- 


cial attache in London, in advices made 


public December 18 by the Department 
of Commerce. 


Mr. Co\per points out that the British 
stee] situation has not yet been effected 
by the Continental cartel, but this has 
been due to the stoppage of the blast 
furnaces caused by the coal strike, which 
left only 5 of the normal 147 furnaces in 
operation. 

The full text of the report is as fol- 
lows: 

Since the formation of the Continental 
Steel Entente there has been persistent 
rumors of amalgamation in the British 
steel trade, but as yet no Positive ac- 
tion has been taken. 


The immediate effect of tha formation 
of the Continental Entente has been the 
general increase in steel prices, but as 
only five British blast furnaces were in 
operation at the end of October, com- 
pared with 147 which were in operation 
op eve of the coal-mining stoppage, and 
ps the October steel production amounted 
to 92,900 tons as compared with the April 
production of 661,000 tons, the cartel has 
had no influence yet upon British pro- 
duction. 


The view is generally expressed in 
steel circles, however, that the indusiry 
must consider its position in relation to 
combinations on the Continent, and it is 
likely that important combinations of 
some of the Britiststeel makers can be 
expected. 

* A report from Sheffield states that 
some of the largest steel firms of that 
district have been approached with a 
view of amalgamation, but, as far as can 


be learned, it is not likely that any of 


the purely Sheffield firms will be affected, 
as their business is mainly in high 
quality, special steels such as are not 
commonly manufactured’ by Continental 
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[Continued on Page 


Larger Appropriation Urged 
* For Department of Interior 


Senator Smoot (Rep.), Utah, on De- 
zember 18 presented a report from the 
Senate Committee on Appropriations on 
House Bill No. 14827, making appropria- 
tions for the Department of the Interior. 
Amendments inserted by the Senate 
Committee would increase the appropria- 
tion carried by the bill to $260,067,550 
as compared, with $259,204,110,° the 
amount provided by the bill as it passed 
the House of Representatives, 


Entered as Second Class Matter at 
C, 


the Post Office, Washington, D. 


Ten Cruisers Added 
To Naval Program 


Bill Introduced In House Said 
to Have Full Approval 


of the President. 


Construction of 10 light cruisers at 
a cost of $105,000,000 not including 
armor and armament—independently of 
the existing naval building program 
is provided in a bill (House bill No. 
15415) introduced in the House by Rep- 
resentative Butler (Rep.), of West 
Chester, Pa., chairman of the Commit- 
tee on Naval Affairs, on December 18. 
The bill was drafted as the result of 
a conference @f Chairman Butler and 
other members with President Coolidge 
at the White House on the night of De- 
cember 17. Mr. Butler said that the 
bill will be laid before the full Com- 
mittee on Naval Affairs with a view to 


[Continued on Page 16, Column 6.] 


Agreement Is Reported 
On Bill for Panama Canal 


The joint conference committee of 
Congress has just reported reaching an 
agreement on amendments to the bill 
(House Bill No. 12316) providing new 
laws for the Panama Canal Zone. 

The chief difference was reported to 
have arisen over a Senate amendment 
stating that nothing in the Act “shall be 
construed as requiring the deduction of 
the retired pay or allowances of any re- 
tired warrant officer or enlisted man of 
the Army, Navy, Marine Corps, or Coast 
Guard” from the regular compensation. 
The House managers finally recom- 


mended that the amendment be accepted. | 


Executive and Judicial Branches of the Government 


Method Sought 
To Avoid Double 


Taxing of Trade 


Eleven Countries to Be Rep- 
resented at Conference in 
Geneva Fostered by 
League of Nations. 


The interest of the American exporter 


and financier in the January meeting of 
the Double Taxation Committee of the 
League of Nations at Geneva is described 
in an announcement issued by the De- 
partment of Commerce, for publication 
on December 20. At this meeting, to be 
convened on January .5, the question of 
a draft of a plan for eliminating double 
taxation of foreign business and invest- 
ments will be discussed by representa- 
tives of\11 countries, who, it is pointed 
out by Mitchell Carroll, chief of the t. 
section of the Division of Commercial 
Laws of the Bureau of Foreign and Do- 
mestic Commerce, are most of them ex- 
perts of the tax administrations of their 
countries. 

The full text of Mr. 
ment follows: 


The attention of exporters and finan- 
ciers in the United States as well as in 
many other important commercial coun- 
tries is being focused on the conference 
of governmental tax experts scheduled 
for January 5, 1927, to draft a uniform 
plan for the elimitation of multiple tax- 
ation of international business and in- 
vestments. With the flow of capital and 


Carroll’s state- 


; business to foreign countries ever in- 


creasing, the problem of lightening the 


[Continued on Page 9, Column 1.] 


WASHINGTON, 


Toy Production Here 
Is Largest In World 


Country’s Total Trade Is Twice 
That of Germany, Once 
Leader In Industry. 


The toy industry of the United States 
produced $75,000,000 worth of toys in 
1925, or more than twice the production 
of Germany, its closest rival and before 


the war the leading maker of toys in the 
world. 

The Department of Commerce points 
out these facts in the introductign to its 
bulletin on “International Trade in 
Toys,” compiled by Jeannette M. Calvin 
of the specialties division and made pub- 
lic on December 18. The bulletin, which 
contains 38 pages and sells for 10 cents 
through the Superintendent of Docu- 
ments, Government Printing Office, cov- 
ers the trade in toys, from both the pro- 
ducing and buying angles, by countries. 
Twenty countries are studied, and ex- 


[Continued on Page 8, Col. 1.] 


Special Duties on Imports 
Are Removed by Canada 


Canada has removed special import 
duties on articles from countries with 
depreciated currency, the Department of 
Commerce has just announced. The De- 
partment’s statement, based on Canadian 
Customs Circular No. 541-C and Ap- 
‘praisers’ Bulletin No. 3261, follows in 
full text: 

A ruling of December 2, 1926, by the 
Department of Customs and Excise, can- 
cels an earlier ruling providing for an 
advance of 20 per cent in the invoice 
values of goods from countries whose 
currencies were’ depreciated more than 


| 50 per cent. 





Advertising News 


misrepresentations. 


Aeronautics 


Use of the mails denied to Texas in- 
vestment firm for alleged fraudulent 


Page 15, Col. 2 
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War Claims Act 
Is Amended and 


Passed in House 


Bill Provides for Ultimate 
Return of All Alien Prop- 
erty and Repaying 
Home Losses. 


The alien property bill was passed by 
the House on December 18, by a record 
vote of 279 ayes, 66 noes, one present. It 
now goes to the Senate. 

The bill provides for the ultimate re- 
turn of all German owned property held 
by the United States and the settlement 
of claims of American and German na- 
tionals for losses growing out of the 
world war. 

Two amendments were adopted, in ad- 
dition to changes clarifying the lan- 
guage. One amends the Trading with 
the Enemy Act so as to provide that “an 
individual”? who at the time of the re- 
turn of alien property is not a citizen 
of Austria or Hungary may be entitled 
to the provisions of the bill. 


Rule Against Seizures Omitted. 

As reported, the bill provided that “a 
partnership, association or other unin- 
corporated body of individuals, or a cor- 
poration,” of other nations than Aus- 
tria or Hungary may be so entitled. 

The other amendment struck out of the 
) bill section 27, which provided that Alien 
Property Custodian shall not make any 
more seizures. Chairman Green (Rep.), 
of Council Bluffs, Iowa, Chairman of the 
Ways and Means Committee in charge of 


[Continued on Page 16, Col. 1.] 


“0 preserve, to inform and to per- 

petuate the sources and to direct in 

their most effective channels the streams 

which contribute to the public weal is the 

purpose for which government was insti- 
tuted.” —John Quincey Adams. 
President of the United States. 
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Indéxed by Groups and Classifications 


| terest paid on bonds sold to foreign 


investors. 7 


Daily statement and analysis chart 
of the condition of the United States 
Treasury. 

Page 11, Col. 4 

Member banks of Federal Reserve 


Page 11, Col. 7 


4 





‘House amendment proposes to trans- 
fer jurisdiction over helium from Sec- 
retary of the Interior to Secretary of 
Commerce. 
Page 5, Col. 4 
House bill proposes erection of me- 
morial to Wright Brothers at Kitty 
Hawk, N. C. 
Page 5, Col. 1 
Experimental air line service to be 
established between Khartoum, Sudan 
and Kisuma, Uganda, 1,400 miles. 
Page 5, Col. 7 
“National Defense.” 


Agriculture 

Rep. Fulmer issues statement ex- 
alaining bill for farm relief, by creat- 
ng $100,000,000 fund to be used in sta- 
jlizing cotton market. 


See 


Page 4, Col. 5 
Senate Committee on Agriculture and 
Forestry, in executive session considers 
bills to regulate imports of milk and to 
amend Stockyards Act. 
Page 2, Col. 6 
Department of Agriculture recom- 
mends liberal use of seed potatoes to 
nerease yield. 
Page 4, Col. 4 
Division of Dairy and Poultry Prod- 
ucts inaugurates market news service 
on live poultry. 
Page 2, Col. 5 
Department of Agriculture reports on 
price of apples in Liverpool market. 
Page 2, Col. 5 
Weekly butter market review. 
Page 4, Col. 4 
Weekly grain market review. 
Page 4, Col. 2 


. ° 
Appropriations 
~ Sepate Committee on Appropriations 
recommends increasing appropriation 
voted by House for Department of the 
Interior. 
Page 1, Col. 1 
Special Alaskan appropriation for 
War Department use in Alaska passes 


both Houses. * 
Page 8, Col. 6 


Automotive Industry 


Six-cylinder cars reported on increase | 
in German markets and 26 models are 
shown at annual Automobile exposition. 

Page’8, Col. 7 

Bureau of Public Roads says analy- 
3is shows long haul transportation by 
notor truck is economically unsound. 

Page 10, Col. 4 

Argentina declared one of world’s 
most important markets for American 
automobiles. 

Page 1, Col. 6 

-See “Taxation.” 


‘Bankin g 


House Committee on Rules asked to 
invite‘Henry Ford to appear and give 
facts regarding his charges of interna- 
tional control of Federal Reserve Sys- 
tem. 

Page 16, Col. 7 

Germany to levy 10 per cent on in- 


) 


system “report increase in individual 
debits in week ending Dec. 15. 
Page 11, Col. 7 
Foreign Exchange Rate. 
Page 11, Col. 4 
See 
“Veterans,” 
Bankruptcy 


See “Court Decisions.” 


Books-Publications 


“Court Decisions,” “Railroads,” 


Publications issued by the United 


States Government. 


Page 15, Col. 5 


Claims 


House passes alien property bill pro- 
riding for ultimate return of all Ger- 
man-owned property held by this Gov- 
ernment, and settlement of claims of 


Americans and former enemy nationals, 
for losses growing out of World War. 


Page 1, Col. 5 


House debates failure of alien prop- 
erty bill to provide for reimbursement 


of American investors in German se- 


curities. 
See “Indian Affairs.” 


Commerce-Trade 


Division of Simplified Practice of De- 


Page 11, Col. 5 


partment of Commerce calls meeting 


to design improved model of national 


standard invoice. 


Page 9, Col. 4 


Meeting called in Geneva to consider 
removal of double taxation on interna- 
sional trade. 

Page 1, Col. 3 


Canada removes special duties on im- 


ports from countries with depreciated 


currencies. 


Page 1, Col. 4 
Union of South Africa levies dump- 


ing duties on wheel-barrows from 
United States and Canada. 
Page 8, Col. 1 
Weekly summary of world trade op- 
portunities. 
Page 9, Col. 5 
Russia increases import duties on cot- 
ton, tea, dyes and electrical goods. 
Page 1, Col. 7 
See “Automotive Industry,” “Bank- 
ing,” “Customs,” “Manufactures,” “Tex- 
tiles.” 


Congress 
Resolution offered in House pro- 
poses participation by United States 
in celebration of 150th anniversary of 
conquest of Northwest by George 
Rogers Clark. 
Page 2, Col. 2 
Legislative Index showing bills on 
the calendars of both Houses of Con- 
gress. 
Page 14 
See “Aeronautics,” “Agriculture,” 
“Appropriations,” “Banking,” “Claims,” 
“Construction,” “Cotton,” “Customs,” 
“Government Personnel,” “‘Immigra- 
tion,” “Inland Waterways,” “Indian Af- 
fairs,” “National Defense,” ‘Postal 


ee Be ce a i a a ne 


t Service,” 


“Prohibition,” 
| “Railroads,” 
tories.” 


a f 
Construction 


Bureau of Standards prepares speci- 
fications for fire-clay brick. 
Page 9, Col. 6 
Bureau of Standards reports on vari- 
ous properties of finishing plasters. 
Page 5, Col. 5 


| Copyrights 
See “Court Decisions.” 


Cotton 


Rep. Fulmer issues statement ex- 
plaining bill for farm relief, by creat- 
ng $100,000,000 fund to be used in sta- 

| rlizing cotton market. 


“Publishers,” 
“Reclamation,” ‘Terri- 


Page 4, Col. 5 
Chart showing cotton movement in 
she United States August 1 to Novem- 
rer 1. 
Page 4, Col. 2 
Cotton prices advanced in week ended 
DeceniBtY 17. 
Page 4, Col. 1 
See 


Afr . . 
Court Decisions 

District Court decides that suit for 
infringement of copyright cannot be 
maintained where owner had failed to 
deposit two copies of work in copyright 
office. 


“Railroads.” 


Page 13, Col. 7 
Circuit Court of Appeals holds that 
where creditors fail to elect trustee and 
one is appointed and later declines to 
serve, the referee May appoint a sec- 
ond without calling another meeting of 
creditors. 
Page 18, Col. 1 
Circuit Court of Appeals reverses 
convictions of two bankers, accused of 
misapplication of bank funds, because 
| trial judge instructed jury in regard to 
allegations not contained in indictments. 
i Page 12, Col. 1 
Circuit Court of Appeals holds prose- 
cution cannot introduce ‘evidence of 
witnesses official integrity where his 
general reputation had not been at- 
tacked. 
Page 18, Col. 1 
Circuit Court of Appeals refers to the 
Supreme Court of the United States for 
decision three questions in regard to 
tax 
| 


constitutionality of 


gifts. 


imposed on 


Page 6, Col. 4 
Circuit Court of Appeals refers to the 
Supreme Court of the United States for 
decision three questions in regard to 
constitutionality of tax imposed on 
gifts. 
Page 6, Col. 4 
Circuit Court of Appeals holds that 
where stockholder is sued and bill to in- 
tervene is filed, action becomes one in 
equity and should be transferred. 
Page 13, Col. 3 
Circuit Court of Appeals holds proof 
of freedom from fault is not upon pass- 
ing steamer and tug which collided with 
steamer tied to dock. 
Page 12, Col. 4 
Circuit Court of Appeals affirms pay- 
ment allowing claim for attorney’s fees 
provided in promissory notg in salvage 
litigation. 
Page 7 


See “Customs.” 


Custonis 


Bill to create Bureaus of Customs 
and of Prohibition in Department of 
Treasury reported to Senate. 

Page 13, Col. 6 

Customs Court upholds assessment of 
60 per cent ad valorem made on electric 
lamps. 

Page 6, Col. 6 

Summary of proceedings in Court of 

Customs Appeals. 
Page 6, Col. 3 

Customs Court reclassifies metal um- 
brella handles at reduced duty. 

Page 6, Col. 5 


Education 


Dr. Paul Preble, of the Public Health 
Service, describes the progress in public 
health administration, Federally and in 
States and cities. 

Page 16, Col. 3 

Bureau of Education gives, statistics 
of students attending college within 
and outside their home states. 

Page 2, Col. 4 


Burezu of Education reports on ex- 
penditures of State colleges and uni- 
versities. 

Page 2, Col. 6 

Bureau of Education reports health 
of teachers compares favorably with 
that of industrial and clerical workers. 


Page 2, Col. 6 
Foodstuffs 


Retail price index records advance 
in price of food in month from Octo- 
ber 15 to November 15, but decline 
for year. 

Page 2, Col. 1 

See 


Foreign Affairs 


House passes alien property bill pro- 
viding for ultimate return of all Ger- 
man-owned property held by this Gov- 
oxrnment, and settlement of claims of 
Americans and former enemy nationals, 
for losses growing out of World War. 

Page 1, Col. 5 

Continuation of full text of cor- 
respondence between United States and 
Great Britain on German reparation 
payments. 


“Agriculture.” 


Page 3, Col. 5 
Department of State declares condi- 


| tions in Nicaragua warranted sending 


| of American investors 


| 
| 
| 


counting Office. 


battleships to those waters. 
Pate 3, Col. 4 
Department of State advised military 
forces have overthrown Government of 
Lithuania. 
Page 3, Col. 2 
House debates failure of alien prop- 
erty bill to provide for reimbursement 
in German se- 
curities. 
Page 11, Col. 5 
Commissions issued to Mexican con- 
suls at Norfolk, Va., and at Yuma, Ariz. 
Page 2, Col. 7 


Gov't Personnel 


House bill would change salary rates 
in several Federal services. 

Page 5, Col. 

Daily decisions by the General Ac- 


Page 15, 


Subscription By Mail: 
$15.00 per Year. 


Argentina Big Buyer 


Of American Motors 


Market Increasing Yearly, and 
97 Per Cent of Imports Are 
From This Country. 


Argentina is one of the world’s most 
important markets for American automo- 
biles, according to an announcement is- 
sued by the Department of Commerce 
for publication on December, 20. Three 
conditions are presented to support this 
contentionffi the fact that since 1923 the 
number of motor cars in that country has 
increased approximately 50 per cent 
each year, the additional fact that 97 
per cent of the carsow in operation are 
‘American-made, and finally because the 


saturation point for automobile sales is | 


not imminent, with only one car for 
[Continued on Page 8, Column 3.) 
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Pbstmasters Instructed 
To Enforce Lottery Laws 


The necessity for uniform enforcement 
of laws denying the use of the mails to 
lotteries is emphasized in instr uctions to 
postmasters just sent out by Horace J. 
Donnelly, solicitor of the Postoffice De- 
partment. The full text of Mr. Don- 
nelly’s statement follows: 

Complaints are being received from 
publishers and others at points where 
postmasters are properly enforcing the 
postal lottery law by denying admission 
to the mails of matter relating to lot- 
teries and similar prize schemes that 
such law is not being so enforced by 
some postmasters at other points. 

The attention of postmasters is accord- 
ingly invited to Sections 473 and, 474, 
Postal Laws—and Regulations, 1924, and 
to instructions on page 88 of the July, 

| 1926, Official Postal Guide calling for the 
| effective enforcement of the lottery law. 


Summary of All News Contained in Today’s Issue 


Orders issued to the personnel of the 


War Department. : 
Page 15, Col. 5 


Orders issued to the personnel of the 


Navy Departmeat. ; 
Page 15, Col. 5 
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Col... Zs 


Gov't To pical Survey 


Dr. Paul Preble,of the Public Health 
Service, describes the progress in public 
health administration, Federally and in 


States and cities. me. 
Page 16, Col. 3 


| Highwa: ys 

Approval given three bridge and har- 

bor projects. 

| Page 8, Col. 6 
| Home Economics 
| 
| 
| 


Retail price index records advance 
in price of food in month from Octo- 
ber 15 to Noyember 15, but decline for 
year. 

Page 2, Col. 1 

Supply of Christmas greens reported 
adequate, but trading somewhat limited. 
Page 4, Col. 7 

Bureau of Home Economics suggests 
use of rice in soup in two tested recipes. 
Page 2, Col. 2 


Immigration 


House bill proposes amendment to 
subdivision a, Paragraph 1 of Section 
6 of the Immigration Act of 1924. 
Page 3, Col. 7 

Plan for examining aliens abroad 
prior to admission to United States Is 
declared suecess. 4 : 
Page 3, Col. 1 
eae Affairs 

House Committee on Indian Affairs 
reports favorably Senate bill to permit 
| Shoshone Indians to file claims in Court 
| of Claims. 
| Page 13, Col. 6 
Senator Warren introduces bill to 
authorize oil and gas mining leases on 
unallotted lands in Executive Order In- 
dian Reservations. 


Page 16, Col. 6 


i 
! 
| 
it Waterways 
Representative O’Connor introduces 
bill for creating of commission to report 
on feasibility of constructing Nicaragua 
} Canal. 
| Page 3, Col. 1 
| Senate adopts amendment against 
any diversion of waters of Lake 
| oe 
Page 8, Col. 4 
None and Senate conferees agree on 


amendments to bill providing new laws | 


for Panama Canal Zone. 
Page 1, Col. 2 
Senate amends Rivers and Harbors 
bill to give $12,000,000 for 
River betterment. 


Missouri 
Page 16, Col. 2 
Insurance 


Increase im deaths from pneumonia 


and influenza reported during week | 


ended November 27 over same period 
| last year. 
| Page 2, Col. 7 
Mortality statistics for State of Vir- 
ginia as compared with State of Ohio. 
| Page 2, Col. 2 
[CONTINUED ON PAGE THREE.) 
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ITax on Profits 


Of Ford Stocks 
To Be Reviewed 


General Counsel of Bureau 
| of Internal Revenue Says 
Treasury Is Ready 
for Case. 


Taxpayers Challenge 


| Supplemental Levies 


Government Contends Too High 
a Value Was Placed on 
Stock In Computing 
Gains From Sale. 


The Department, of the Treasury is 
ready for a hearing in its proceedings to 
collect about $35,000,000 in taxes alleged 
to be due’0n profits arising from the sale 
of Ford Motor Company. stock in 1919, 
Alexander W. Gregg, General Counsel for 
the Bureau of Internal Revenue, has just 
announced orally. 

Hearings are scheduled to open Jan- 
uary 10, 1927, before a division of the 
Board of Tax Appeals sitting in Detroit. 
Nine taxpayers are concerned, but one of 
them—James Couzens, United States 
Senator from Michigan—was assessed 
$10,909,588, or more than one-fourth of 
the total. 

““We are all set,’’ Mr. Gregg said. “‘The 
exhaustive research and accounting -work 
that was necessary has been completed 
and we are ready to begin the presenta- 
tion’ of evidence.” 

Counsel for the taxpayers have advised 
the Bureau of Internal Revenue also that 
they are prepared to submit their respec- 
tive cases. 

Three members of the Board of Tax 
- Appeals will constitute the division which 
will hear the evidence concerning which 
several stipulations have been. entered. 
J, M. Sternhagen will preside and will 


[Continued on Page 11, Column 1.] 


Reduction in Rates 
i ur Postage Urged 


Subcommittee of Congress Re- 
ports Inability to Agree 
on Complete Schedule. 


Majority and minority reports of the 
| special subcommittee of the Joint Com- 
} mittee on Postal Rates were submitted to 
| the Senate on December 18. Both re- 
| iterated recommendations made in a re- 
| port at the last session of Congress to 

reduce rates, and each asked consider- 
| ation by Congress of pending bills. (The 
| full text of the reports are given om 
| page 16). 

The majority report was signed by 

| Senator Moses (Rep.), New Hampshire; 
Senator Phipps (Rep.), Colorado; Repre- 
' sentative W. W. Griest (Rep.), Lancas- 
ter, Pa., and Representative C. W. Ram- 
seyer (Rep.), Bloomfield, La. Its full 
| text follows: 

“This committee, created by the Act 
of February 28, 1925, and extended in 
its tenure through operation of Joint 
Resolution 2 of the present Congress, 
made a partial report on May 11, 1926, 
making certain recommendations for 

| changes inexisting postal rates as affeet- 
ing certain classes of the mails. 

“At that time it was hoped that further 
hearings would gnable the committee to 
report a complete schedule of rates for 
consideration in the present Congress; 

| but we are unable to do so. 

“Differences of opinion in the com- 
mittee itself disclose considerable dive 

| gence of view with reference to thse 

sections of the postal rate strweture 

which have been most widely .discussed 

and the recent investigations of the 

Post Office Department do not lead the 

| Postmaster General to any conclusion 

which may be taken as a warrant for 

further recommendations on the part of 

| the committee. Accordingly, the com- “ 
mittee recurs to the recommendations 


te [Continued on Page 16, Col. 7.1] 


| Russia Increases Duties 
/ On Cotton, Dyes and Tea 


i Increase in duties on cotton, tea, dyes; 

| and electrical goods imported into Rus- 

| sia has been announced by the Depart- 

| ment of Commerce. The text of the 

| statement on the official publication “Eco- 

| nomic Life,” of Moscow, follows in full: 

A regulation confirmed by the couneil 
of people’s commissars on November 9, | 
1926, intreased the duty on. cotton im: 
ported into the U.S. S. R. (Soviet Rus- 
sia) from 1 ruble per pood (6 rubles per ~ 
100 kilos) to 2.50 rubles per pood (15° 
rubles per 100° kilos), with cotton arriy-” 
ing through Murmansk exempt from im- | 
port duty. a 
At the same time the import duty on) 

tea was increased from 148 rubles ry 
100 kilos to 200 rubles per “100- 
Duties were also advanced on dyes, 
tro-technical manufactures, and 

| manufactures. ; 
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Food 


More Deaths Noted 
From Influenza and 


( i 
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Saw Public Health 


Statistics 
Statistics Given of Students Attending 


'M Draf 

‘Measure Drafted 

7 O : | 
_ As Basis for Change Colleges In and Out of Their Home States 


A Joint Resolution has been offered | 


3612) 


Education 


Reiail Price Index 
Records Higher Cost | 


Retail 
Prices 


Senate Group Considers 
Milk and Stockyards Bills 


Participation Is Proposed 
In Clark Sesquicentennial 


A The Senate Committee on Agriculture 


; Of Food in November | 


; One Per Cent Advance Since 
October 15, With Decline 
of 3 1-3 Per Cent 


} for Year. 


A rise of 1 per cent in retail food 
prices in the United States since Octo- 
ber 15 is reported by the Bureau of 
Labor Statistics, Department of Labor, 
im a statement made public Decem- 
ber 18. 

Since November 15 of last year there 
has been a drop of approximately 3 1-3 
per cent in retail prices of- food. 


advance of over 54 per cent. 


Price Advance Per Month. 

The statement, in full text, follows: 

The retail food index issued by the Bu- 
reau of Labor Statistics of the Depart- 
ment of Labor shows for November 15, 
1926, an increase of 1 per cent since 
October 15, 1926; a decrease of about 
3 1-3 per cent since November 15, 1920; 
and an increase of a little more than 
54 per cent since November 15, 1913. 
The index number 
167.1 in November, 1925; 160.0 in Oc- 
tober, 1926; and 161.6 November, 
1926. 

During the month from October 15, 
1926, to November 15, 1926, eight 
articles on which monthly prices were 
secured increased as follows: Strictly 
fresh eggs, 15 per cent; potatoes, 5 per 
cent; butter, 3 per cent; storage eggs 
and navy beans, 2 per cent; and plate 
beef, fresh milk and cheese, 1 per cent. 
Twenty articles decreased: Pork chops, 
10 per cent; lard, 4 per cent; canned 
red salmon, and rice, 8 per cent; ham, 
prunes and oranges, 2 per cent; sirloin 
steak, round steak, rib roast, bacon, leg 
of lamb, hens, oleomargarine, canned 
peas and raisins, 1 per cent; and chuck 
roast, vegetable lard substitute, tea and 
coffee, less than five-tenths of 1 per 
cent. 

The following 15 articles showed no 
change: Evaporated milk, bread, flour, 
cornmeal, rolled oats, corn flakes, wheat 
cereal, macaroni, onions, cabbage, baked 
beans, canned corn, canned tomatoes, 
granulated sugar and bananas. 


in 


Changes In Prices By Cities. 

During the. month from October 15, 
1926, to November 15, 1926, the aver- 
age cost of food increased in 42 of the 
51 cities as follows: Boston, Buffalo, 
Fall River, Rochester, and Scranton. 3 
per cent; Bridgeport, Columbus, Denver, 
Little Rock, Manchester, New Haven, 
New York, Philadelphia, Pittsbugh, 
Portland, Me., Providence, and Spring- 
field, Ill., 2 per cent; Baltimore, Butte. 
Charleston, S. C.. Chicago, Dallas, De- 
troit, Indianapolis, Louisville, Mil- 
waukee, Newark, Norfolk, Peoria, St. 
Louis, and Salt Lake City, 1 per cent; 
and Atlanta, Cleveland, Houston, Los 
Angeles, Memphis, Mobile, Omaha, St. 
Paul, San Francisco, Savannah, and 
Washington, D. C., less than five-tenths 
of 1 per cent. 

There was a decrease in the follow- 
ing five cities: Jacksonville and Seattle, 
1 per cent; and Minneapolis, Portland, 
Oreg., and Richmond, less than five- 
tenths of 1 per cent. In Birmingham, 
Cincinnati. Kansas City, and New 
Orleans there change the 
month. 


was in 


no 


For the year period November 15, 
1925, to November 15, 1926, 50 cities 
showed decreases: Seattle, 8 per cent; 
Portland, Oreg.. and San Francisco, 
per cent; Los Angeles and Minneapolis, 
5 per cent; Butte, Denver, Kansas City, 
Louisville, Omaha, St. Paul, and Salt 
Lake City, 4 per cent; Birmingham. Bos- 
ton, Bridgeport, Buffalo, Fal] River, 
Houston, Manchester, Memphis, New 
Haven, New Orleans, New York, Peoria, 
Portland, Me., Providence, Richmond, 
and Savannah, 3 per cent; Baltimore, 

Chicago, Cojlumbus, Detroit, India- 

napolis, Jacksonville, Mobile, Newark, 

Philadelphia, Rochester, St. Louis, and 

Springfield, Il., per cent; Atlanta, 

Charleston, S. C., Cincinnati, Dallas, 
s Little Rock, Pittsburgh, Scranton, and 

Washington, D. C., 1 per cent; and 

Cleveland and Norfolk, less than five- 

tenths of 1 per cent. In Milwaukee 

there was an increase of less than five- 
tenths of 1 per cent. 
Contrast With Prices In 1913. 

As compared with the average cost 
in the year 1913, food on November 
15, 1926, was 73 per cent higher in 
Chicago; 72 per cent Washington; 
70 per cent in Baltimore and Richmond; 
69 per cent in Butfalo, Detroit, and 
Seranton; 68 per cent in Philadelphia; 
67 per cent in Birmingham and New 
York; 66 per cent in Atlanta and Pitts- 
burgh: 65 per cent in Boston, Milwaukee 
and St. Louis; 64 per cent in Charles- 
ton, S. C., Cincinnati, New Haven and 
Providence; 63 per cent in Cleveland; 
62 per cent in Fall River and Jackson- 
ville; 60 per cent in Manchester; 58 per 
eent in Indianapolis, Louisville, and 
Omaha; 57 per cent in Dallas, Kansas 

* City and New Orleans; per cent 
‘Gn Minneapolis, Newark, and San Fran- 
wisee; 54 per cent in Little Rock; 52 per 
eent in Memphis; 49 per cent in Los 

Angeles; 47 per cent in Denver; 45 per 

éent in Seattle; 4¥ per cent in Portland, 

Oreg.; and 38 per cent in Salt Lake 

City. 

Prices were not obtained in Bridge- 
port, Butte, Columbus, Houston, Mobile, 
Norfolk, Peoriz, Portland, Me., Roches 
ter, St. Paul, Savannah, and Spring 
field, I).. in 1913, hence no compari- 
son for the 13-year period can be given 
for these cities. 


3 


6 


in 


56 


Since | 
November 15, 1913, there has been an | 


(1913=100.0) was 


in the House (H. R. No. 342) by Repre- 
sentative Wood (Rep.), of La Fayette, 


Ind., providing for participation of the | 


| United States in the celebration in 1929 | 


of the 150th anniversary of the Conquest 
of the Northwest Territory by George 


Rogers Clark, authorizing an appropria- | 


tion for construction of a permanent 


| memorial to the city of Vincennes, Ind., 


' and for other purposes. 


Death Rate in Ohio 
Shown to Be Less 
Than for Virginia 


| Mortality Statistics for Two 


States Made Publie by 
Department of Com- 
merce. 


The death rate of Virginia was 
slightly in excess of that of Ohio, in 
1925, according to the data ‘on these 
two States which were just made pub- 
lic by the Bureau of the Census, De- 
partment of Commerce. Ohio showed 
an increase in its death rate over 1924, 
ewhile Virginia recorded a slight de- 
crease. 

The full text of the announcement 
follows: 

The Department of Commerce an- 
nounces that the 1925 death rate for 
Virginia was 1,180 per 100,000 popula- 
tion as compared with 1,204 in 1924, 
This decrease in 1925 is partially ac- 
counted for by decreases in the death 
rates from pneumonia, all forms (from 
92 to 78 per 100,000 population), 
whooping cough (from 21 to 10) and 
measles (from 9 to 3). 


Increases in 1925 were in death rates 


from diarrhea and enterities, under 2 | 


years (from 31 to 39 per 100,000 
population), influenza (from 33 to 42), 
nephritis (from 101 to 110), and 
typhoid and paratyphoid fever (from 9 
to 12). 

The 1925 death rate for Ohio was 
1,138 per 100,000 population as com- 
pared with 1,125 in 1924. This in- 
crease in 1925 is more than accounted 
for by increases in the death rates from 
influenze (from 17 to 33 per 100,000 
population), diarrhea and_ enterities 
(from 18 to 27), diseases of the heart 
(from 175 to 183), nephritis (from 77 
to 81), and automobile accidents (from 
17 to 20). 

A decrease in 1925 was shown in the 
death rate from tuberculosis, all forms, 
from 82 to 75 per 100,000 population. 


Use of Rice in Soup 
Suggested in Recipes 


of Home Economics 
Proposes Food Combinations 
As Palatable Dishes. 


Rice as a thickening for highly flavored 
vegetables, or with meat stock are gen- 
eral suggestions made by the Bureau 
of Home Economics for the use of rice 
in soups. Following are recipes tested 
by the bureau which may be varied in 
making other combinations: 

Rice added to any kind of meat stock 
with a little parsley, bay leaf or thyme, 
or a pinch of celery seed for seasoning 
makes a palatable as well as a nourish- 
ing soup. Also, rice makes excellent 
thickening for soups made of highly 


Bureau 


tion committee of some 60 Republican | 
' and Democratic members of the House, | 
is embodied in a bill which Representa- | 
| tive Hill (Rep.), of Baltimore, Md., says | 


In Prohibition Act 


Advocates of Modification in | 


House Hope to Follow Out 
New York Referendum 
Provisions. 


A plan to bring about modification of | 


the Volstead Act, framed as a basis for 
consideration of the so-called modifica- 


| he will introduce on December 20. 


flavored vegetables, such as tomatoes, | 


asparagus, celery or onions. 

Cream of celery or asparagus’ with 
rice is made with the following ingre- 
dients: One-half pound celery or as- 
paragus, one-fourth cup rice, one quart 
cold water, two tablespoons butter, drip- 
pings or other fat, one tablespoon 
chopped parsley or one teaspoon onion 
juice, two teaspoons salt, one-fourth tea- 
spoon pepper and one quart milk. 

Cut the celery or asparagus in half- 
inch pieces. Cook the rice and celery 
or asparagus in the water until both 
are tender. 
der and add the fat, the seasonmg and 
the milk and reheat. This will make 
five or six average servings. 

tice and chicken soup requires the 
following ingredients: One-half cup 
uncooked rice, three cups chicken broth, 
three cups water or milk, one-half cup 
minced chicken, two tablespoons chicken 
fat, butier or other fat, one-fourth tea- 
spoon celery seed, one-half teaspoon salt, 
one-eighth teaspoon pepper. 

Cook the rice in the broth and the 
water or milk until tender. Add the 
minced chicken, the fat and the season- 
ing. The minced chicken may be omit- 
ted if desired. This will make five or 
six average servings. 


Planes Found Useful 
In Killing Mosquitoes 


Use of paris green, sprayed from an 
airplane, as a method of destroying 
anopheles, or malaria-carrying mos- 
quitoes, was a most important develop- 
ment during the last fiscal year in con- 
trolling malaria, the United States Public 
Health Service announced orally on De- 
cember 18. 

This method first was demonstrated 
at the Quantico, Va., Marine barracks, 
it was said. Swampy areas around that 
station are almost inaccessible, and ap- 
parently an easy, inexpensive and effec- 
tive method of destroying anopheles 

| larvae in the area has been discovered 


Press them through a colan- | 


| Wine can be legally made in the home | 


Mr. Hill, one of the leaders of the wet | 

bloc, said orally December 18, that the | 
| measure is in accord with “the terms of 
| the referendum adopted by a huge ma- 


jority in New York and Illinois in the 
recent elections.” 


Other bills, designed to accomplish the | 


same purpose, he said, will be introduced 


by other members of the modification 
committee soon, all to be considered with | 


a view to the modification group unifying 
on some one measure for recommendation 


| to the House. 


The full text of Representative Hill’s 
bill, and accompanying statement follow: 
“A bill to amend the National Prohibi- 
tion Act to permit the manufacture, sale, 


| transportation, importation or exporta- 
| tion of beverages which are not in fact | 
| intoxicating as determined in accordance 


with the laws of the respective States. 


Title II, Section 29, of the National Pro- 
hibition Act, after the words ‘The pénal- 
ties provided in this Act against the man- 
ufacture of liquor without a permit shall 
not apply to a person for manufacturing 
nonintoxicating cider and fruit juices ex- 
clusively for use in his home, but such 
cider and fruit juices shall not be sold 


or delivered except to persons having | 


permits to manufacture vinegar,’ is 
hereby amended by the addition of the 
following—‘The penalties provided in this 
act shall not apply to a person for man- 
ufacturing, selling, transporting, import- 
ing or exporting beverages which are not 
in fact intoxicating as determined in ac- 
cordance with the law of any State in 
which such beverage is so manufactured, 
sold, transported, imported, or exported, 
provided that no such beverage may be 
transported or exported from such State 
into any other State unless by a law of 
such other State the beverage so trans- 
ported or exported is defined as not in 
fact intoxicating.’ 

Mr. Hill’s statement reads: 

“On May 26, 1926, the Committee on 
Modification of the Volstead Act, the un- 
official committee of 60 members of the 
House of Representatives, decided that 
that committee favors modification of 
the Volstead Aci as follows—‘The Fed- 
eral Act to enforce the Eighteenth 
Amendment is hereby modified so that 
the same shall not prohibit the manufac- 
ture, sale, transportation, importation or 
exportation of beverages which are not 


in fact intoxicating as determined in ac- | 


cordance with the laws of the respective 
States.’ 

“This statement of the position of the 
Committee on Modification of 
stead Act is an exact quotation from the 
nonpartisan referendum afterwards sub- 


mitted to the people of New York in the | 


recent election and favorably voted upon 
by an enormous majority. 

“I am proposing an amendment to the 
Volstead Act carrying out the expres- 
sions of the New York referendum in 
Section 29 of the Volstead Act after the 
clause in such section which specifically 
gives to the farmers of the United States 
the right to make 2.75 per cent cider and 


, home-made wine of any alcoholic content 
just so long as a jury does not say that | 


this home-made ‘wine was capable of 
producing drunkenness when taken in 
sufficient quantities—that is to say, taken 
in such quantities as it was practically 
possible for a man to drink.’ 

“Such is the definition of the United 
States District Court, ratified by the 
United States Circuit Court of Appeals, 
accepted by the Department of Justice 
and approved by the Prohibition Unit, 
given in the test case of U. S. v. Hill. 
This definition of ‘intoxicating’ exists at 
the present time under the Volstead Act, 
and there is no reason why the quoted 
beneficial provision of Section 29 should 
not be extended in accordance with the 
New York referendum. 2.75 per cent 


cider can legally be made in the home | 


of the farmer, and from 8 to 12 per cent 


of the farmer, because it is legally non- 
intoxicating. If it is legally not intoxi- 
cating, there is no reason why in those 
States which desire it, such beverages, 


“including malt beverages, may not be 


commercially sold under such restrictions 
as such States may make. 

“This bill is a suggestion to carry out 
the provisions of the New York referen- 
dum. Other bills to carry out this same 
purpose will be in a few days introduced 
by other members of the Committee on 
Modification of the Volstead Act. All 
such bills will be considered after Con- 
gress reconvenes after New Year’s by 
the Modification Committee and one bill 
will then be recommended to the House 
for passage.” 


in the use of paris green sprayed from 
airplanes, it was added. 

The malarial studies during the past 
fiscal year were reported to have been 
considerably restricted as it was neces- 


sary to transfer field officers to other | 


health activities. Two field laboratories 
were operated in the last year for the 
study of anopheline mosquitoes in their 
natural environment. An extensive se- 
ries of observations dealing with the 
habits and methods of destruction of this 
mosquito, in addition to the paris green 
experiments, were carried on, it was 
stated. 


the Vol- | 


Bureau of Education Reports Comparative Figures of This 
Migration Showing Some Marked Differences. 


Western States lead the older States 
| of the Union in the proportion of their 
| population which is obtaining a college 
| education, according to a report of a 
| recent investigation made by the Bureau 
| of Education of the Department of the 
| Interior regarding the residence and mi- 


dents. 


gration of university and college stu- | 


Nearly all the Southern States, on the 
other hand, on aceount of their large 


colored population, stand low in the pro- 
portion of their population enrolled in 
colleges and universities, it is stated. 


sity students of the United States go out- 
side of their own States to attend col- 
lege. 

As an example of the marked differ- 


cated in other States. Each of these 
States forms a kind of educational em- 
pire within itself, surrounded by large 
areas which for the most part do not 


contain outstanding universities and 
colleges. 


“In this connection attention may be 





versity students are much more likely | 


to leave the State of their residence 


for their education than are students | 


who attend normal schools and teachers 


| colleges. 


The report shows that on the average, | 
24.4 per cent of the college and univer- | 


Exchange of Students. 
“It should be realized of course that 


| bill’ but would consider them further at 
future meetings. 


} 


| notwithstanding the fact that students in | 


ence in some States figures are cited in 


| the report to show that 90.4 per cent of 


| and universities, students 


the California students and 89.4 per cent | 
of the Texas students enroll in their own | 


States, while only 21.1 per cent of the 
New Jersey students go to college in 
that State. 

The report, in part, is as follows: 


“In Utah there is one college student | 
residing in the State for every 99 per- | 


sons in the State; the District of Colum- 
bia follows, with one student for every 
103 persons; Oregon has one student for 


The 
average for the entire country is one 
student to every 212 persons in popu- 
lation. The median for the 48 States 
and the District of Columbia is 217. The 
first 12 States, including the District of 


) fand, 23.5 per cent; Illinois, 22. 
’ | Virginia, 29.9 per cent; Michigan, 19.9 
every 121 in the population, and Ne- | 
| braska one student fot every 126. 

“Be it enacted by the Senate and House | 
of Representatives of the United States | 


of America in Congress assembled, That | | who 


Columbia, with the number of people | 


in each State to each college student re- 
siding in the State are: Utah, 99; Dis- 
trict of Columbia, 108; Oregon, 121; Ne- 
braska, 126; Iowa, 127; Washington, 129; 
Colorado, 131; Kansas, 134; Nevada, 141; 
California, 146; Idaho, 157; 
sota, 159. 
Sections Are Compared. 
“All of 12 States except the District of 
Columbia, are west of the Mississippi 
River. These 12 States are the same 12 
which stood first in the bureau’s study 
of the same subject three years ago. 
There are, of course, several factors 
which give the well developed States of 
the Middle West certain advantages over 
the Southern and Eastern States. In the 
first place several of them, including 
Utah, Oregon, Iowa and Nevada, either 
have no separate normal schools or only 
one such institution—a situation which 


of persons attending the regular col- 
leges and universities. In the next place 
most of these States have only a small 
negro and foreign population. 

“On the othe hand, as may be expected 
because of the large colored population, 
the Southern States nearly all stand low 
in the proportion of their population en- 
rolled in colleges and universities. 


| per cent. 


great numbers from other States repair 
to Massachusetts, New York, Illinois, 


Maryland and Virginia to attend colleges | 


from 
same States in considerable numbers mi- 
grate to other States. For example, 25.9 
per cent of the Massachusetts students 
or more than the average for the country, 


these | 


go to colleges and universities in other | 


States. The percentages for other States 
are New York, 21.8 per cent; Mary- 


2 
v 


per cent; 
As will be recalled, the aver- 
age for the country is 24.4 per cent. 
It is clear, therefore, that while students 
live in States which are centers 
for colleges and universities do not 
usually leave the States in which they 
reside for a college education to the 
extent as students from other States, 
nevertheless they do migrate to other 
States in considerable numbers and pro- 


| portions. 


Minne- | 


“The tendency for students from all 


| parts of the country to congregate in 
| such States as Massachusetts, New York, 
| Maryland and Illinois results in the fact 
' 


' that in 31 out 


, amples of 


of the 48 States there 
are more students residing in the State 
than there are students enrolled in the 
colleges and universities located in the 
States. The most notable example is 
the case of New Jersey. which has a 
student population of 13,270, but which 
enrolls in its colleges and universities 
only 5,803 students. Other notable ex- 
States which enroll consid- 
erably fewer students than reside in the 


| State are Aklahoma, Iowa, West Vir- 
probably tends to increase the number , 


ginia and Mississippi.” 


Apple Prices Decline 


The | 


12 States at the bottom of the list with | 
the number of people in each State to | 
each college student residing in the State | 


are: 

Arkansas, 445; Tennessee, 421; Georgia, 
388; Kentucky, 386; Alabama, 
Louisiana, 343; New Mexico, 343; Okla- 
homa, 318; West Virginia, 318; Florida, 
313; Virginia, 309; Mississippi, 295. 

Reasons for Migration. 

“Another interesting fact is the extent 
to which students residing in the several 
States find it necessary or desirable to 
migrate from their home States to attend 
colleges and universities elsewhere. On 
the average, 24.4 per cent of the college 
and unversity students of the United 


345; | 


On Liverpool Market 


Maine Baldwins, at Top Figure, 
Move Slowly: Yorks Arrive 
In Poor Condition. 


A downward trend in prices for Amer- 
ican apples on the Liverpool auction of 


| December 15 was reported to the Depart- 
| ment of Agriculture in the weekly sum- 


States go outside the State in which they ' 


reside in order to attend college, and 
75.6 per cent of them remain in their 
home States for a college education. The 
median for the 48 States and the District 
of Columbia is 73.3 per cent. 

“The percentage of students attending 
college in the States in which they reside 
is shown in this table: 

. California 
2. Temes. 

. Oregon 

. Utah 

. Nebraska 

. Minnesota 

. New Mexico 

- New Hampshire 

. Delaware 
47. Wyoming 
48. Connecticut 34.1 
49. New Jersey 21.1 

“The question naturally arises as to 
why students migrate from their home 
States to attend colleges and universities 
in other States. Data on this subject are 
very inadequate and of course the mo- 
tives vary from one State to:another. In 
New Jersey there seems to be an actual 
dearth of facilities in higher education to 
accommodate the large group. Further- 
more, there is not the variety of cur- 
ricula offered by several institutions as 
in other States with a similay popula- 
tion. Finally, of course, many New Jer- 
sey students find it fairly convenient to 
go to New York City or Philadelphia for 
a college education. 

Some Reasons Advanced. 

“In Connecticut much the same 
situation exists. Yale University draws 
most of its student body from without 
the State. Outside of this instituion 
here is little ariety of curricula offered 
by the institutions of the State. The 
State College of Agriculture and 
Mechanic Arts has not been extensively 
developed and, as in New Jersey, short 
distances make jt comparatively easy to 
reach excellent institutions in other 
States, as, for example, New York, Mas- 
sachusetts, and Rhode Island. 

“On the other hand, why do students 
who reside in California, Texas, Oregon, 
and Utah at home? The an 
swer seems to be clearly a matter of 
excellent or satisfactory higher educa- 
tion facilities in these respective States 
| coupled with the long distances in reach- 
ing similar or superior institutions lo- 


90.4 
89.4 
87.2 
86.7 
84.3 
82.5 
53.9 
49.1 
48.3 
45.8 


remain 


mary of foreign news on apples. 

The full text of the summary follows: 

Prices realized for American apples on 
the Liverpool auction of December 15 
were slightly below the level of the pre- 
vious week, according to quotations 
cabled by Mr. Edwin Smith, the De- 
partment’s fruit specialist in Europe. 
Maine Baldwins topped the market, but 
sold slowly at from $4.87 to $5.84 per 
barrel as against $5.84 to $6.08 per bar- 
rel last week. 

Much of the barreled stock, particu- 
larly of the Virginia varieties, was in 
variable condition. Prices on boxed 
varieties also tended downward, extra 


| 
| and Forestry in executive session on 


December 17 considered House Bill No. 


| 11768, which would regulate the importa- 
tion of milk and cream into the United | 
States; and Senate Bill No. 4387, intro- | 


duced by Senator Capper (Rep.), of 


Kansas, which would amend the Packers | 


and Stockyards Act to compel packers to | 
purchase livestock in stockyards posted | 


| by the Secretary of Agriculture. 
called to the fact that college and uni- | 


After the meeting it was announced 
from the office of Senator MeNary 
(Rep.), of Oregon, chairman, that the 
committee had taken no action on either 


Health of Teachers 
Reported as Good 


Bureau of Education Reports | 
Favorable Comparison With 
Industrial Workers. 


Absence of teachers from school on | 
account of sickness, as compared with | 
records of industrial workers and cleri- 
cal groups, seems to indicate the su- 
perior health of teachers, says a report 
of a recent study made by the Bureau 
of Education of the Department of the 
Interior. 

Contrary to general belief, it is stated, | 
statistics show that the teacher is not 
more subject to diseases of the respira- 
tory organs than other indoor workers, 
nor to diseases of the digestive organs. 
In regard to nervous diseases, however, 
and especially neurasthenia, or nervous | 
exhaustion, records are said to be not so 
favorable to the teacher. 


According to the report, among teach- | 
ers of New York City neurasthenia is 
found to increase with age up to 45-54 | 
years. In London, England, and in Vic- | 
toria, Australia, the percentage of teach- 
ers suffering from this disease increased 
threefold from the time of entering serv- 
ice until the age of 50 was reached. The | 
average number of days lost by London | 
teachers increased three times during 
these years, the increase being most | 
marked among single women. The only | 
other disease in which there was a 
marked increase was rheumatism. 

The report was made by Dr. James F. | 
Rogers, Chief of the Division of Physi- 
eal Education and School Hygiene of 
the Bureau of Education. 


Expenditures of Colleges 
Surveyed by Govérnment | 


The Bureau of Education, of the De- 
partment of the Interior, has just com- 
piled statistics showing that of the total 
incomes of State universities and col- | 
leges_in the United States in 1925 
amounting to $154,584,675, 51 per cent 
or $79,011,421 is expended for salaries | 
and wages; 23 per cent or $36,208,800 
for materials and supplies; 14 per cent | 
or $21,733,841 for lands and buildings, 
and 4 per cent or $6,277,863 for equip- 
ment, 

Allowance for scholarships accounts 
for about two per cent or $2,697,906 and 
six per cent or $8,654,844 goes into un- | 
classified miscellaneous expenses. 

The recent adoption by State uni- | 
versities and colleges of a standard 
budget system and more _ uniform | 
methods of accounting have enabled the 
Bureau of Education for the first time | 


' to publish expenditures of State higher 


Yellow Newtowns from Oregon bringing | 
from $2.98 to $3.16 per box as compared | 


with $3.41 last week. 


All of the Virginia varieties were in | 


light supply but the condition of the fruit 
was extremely variable. The demand 
was slow even for good condition fruit. 
Virginia York Imperials are 
slight scald, states Mr. Smith. 


showing | 
Recent | 


arrivals of Yorks in overripe condition | 
and with considerable waste have taken | 


the confidence out of that line. 
Rhode Island Greenings from 

York and Baldwins from Maine were in 

liberal supply and good condition. These 


New | 


varieties sold moderately, the Greenings | 


bringing from $4.62 to $5.11 per barrel 


| as against $5.84 to $6.33 the preceding | 


/ 


week. 


New York Baldwins were in light sup- , 


ply but the demand was slow, due prob- 
ably to the fact that the fruit was only 
in fair condition. Supplies of Oregon 
Yellow Newtowns were liberal but only 
light supplies of Oregon Lelicious were 
available. Other boxed varieties were 
in light to moderate supply. 


Service Is Inaugurated 
For Data on Live Poultry 


Market news service on live poultry in 
New York City was inaugurated by the 
Division of Dairy and Poultry Products 
of the Bureau of Agricultural Economics 
early in December, it has just been an- 
nounced orally at the. Bureau. 

Particular attention will be paid to 
securing statistical information not 
previously available it was pointed out. 
The service will consist of information on 
receipts, unloadings, prices, and move- 
ment of live poultry, with comments on 
market conditions. L. F. Champlin, who 
has charge of the New York City office 
of 


Products, will conduct the new work, 


! assisted by J. E. Draper. 


’ 


the Division of Dairy and Poultry | 


| 


educational institutions, it is stated. 


| cases of diphtheria. 


Cases of Pneumonia 


Incidence of Scarlet Fever, 
Diphtheria and Measles 
Also Larger, Health 
Data Shows. 


Influenza and pneumonia deaths in 95 
cities of the United States, having a 


| population of about 29,500,000 totaled 
| 773 for the week ended November 27, as 


compared with 744 deaths for the same 


| cities for the corresponding week of 1925, 
| the United States Public Health Service 


has just announced. The status of other 
communicable diseases as compared with 
the same period in 1925 follows: 
Diphtheria.—For the week ended No- 
vember 27, 1926, 41 States reported 2,38!) 
For the week ended 
November 28, 1925, the same States re- 
ported 1,893 cases of this disease. Nine- 
ty-nine cities, situated in all parts of the 
country and having an aggregate popula- 
tion of more than 30,1000,000, reported 


| 1,236 cases of diphtheria for the week 


ended November 27, 1926. Last year for 
the corresponding week they reported 
880 cases. The estimated expectancy for 
these cities was 1,391 cases. The esti- 
mated expectancy is based on the experi- 
ence of the last nine years, excluding 


| epidemics. 


Measles.—Thirty-nine States reported 
4,848 cases of measles for the week ended 
November 27, 1926, and 8,215 cases of 


| this disease for the week ended Novem 
| ber 28, 1925. 


Ninety-nine cities reported 
773 cases of measles for the week this 


| year, and 1,165 cases last year. 


Less Infantile Paralysis. 
Poliomyelitis—The health officers of 
42 States reported 33 cases of poliomy- 
elitis for the wek ended November 27, 


| 1926. The same States reported 40 cases 
| for the week ended November 28, 1925. 


Scarlet fever.—Scarlet fever was re 
ported for the week as follows: Forty- 


| one States—this year, 3.499 cases; las 


year, 3,167 cases; 99 cities—this year, 
1,245 cases; last year, 1,125 cases; esti- 
mated expectancy, 975. 

Smallpox.—For the week ended No 
vember 27, 1926, 40 States reported 415 
cases of smallpox. Last year for the 


| corresponding week they reported 464 
| cases. 


Ninety-nine cities reported small- 
pox for the week as follows: 1926, 382 


| cases; 1925, 89 cases; estimated expect 
| ancy, 48 cases. 


One death from small 
pox was reported by these cities for the 
week this year—at Indianapolis, Ind. 
Typhoid fever.—Four ‘hundred and 
seventy-seven cases of typhoid fever were 
reported for the week ended November 
27, 1926, by 41 States. For the corre 


| sponding week of 1925 the same States 


reported 566 cases of this disease. Nine- 
nine cities reported 70 cases of typhoid 
fever for the week this year and 76 case: 
for the corresponding week last year. 
The estimated expectancy for these cities 
was 87 cases. 


| Commissions Are Issued 


To Two Mexican Consuls 


The Department of State has acknowl- 
edged to the appropriate embassies and 
legations in Washington the appoint- 
ment of the following foreign consuls 


| and vice consuls in the United States: 


Jose Riestra has been issued a com- 
mission as Consul of Mexico at Nor- 
folk, Va. 4 

Francisco B. Salazar has been issued 
a commission as Consul of Mexico at 
Yuma, Arizona. 
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Foreign Affairs 


——_. 





Plan for Examining 
Immigrants Abroad 
Is Declared Success 





Total of 56,587 Aliens En- 
tered and 34,526 Deported 
From United States 
in October. 


Harry E. Hull, Gommissioner-General 
of Immigration, in a statement analyzing 
statistics of immigration in October and 
just made public, reports that 56.587 


aliens entered the United States during | 


that month, of whom 34,526 were immi- 
grants or new arrivals who came to make 
this country their permanent residence. 
At the same time, 19,180 aliens departed 
from this country, of whom 5,377 were 
residents who left for a permanent stay 
abroad. 

During October there was a total of 
1,100 undesirable aliens deported under 
warrant proceedings, while the number 
of aliens debarred totaled 1,566. 

The text of the statement follows: 


19,180 Aliens Departed. 


In October, 1926, a total of 56,587 
aliens entered the United States, of 


which number 34,528 were immigrants 
or new arrivals for permanent residence 
in this country. During the same month 
19,180 aliens departed from the United 





States, but only 5,377 of these were resi- 
dents of this country leaving for a perma- 
nent stay abroad. 

Deportations in October, 1926, again 
passed the thousand mark, 1,100 unde- 
sirabie aliens having been deported from 
the United States this month under war- 
rant proceedings. Over 63 per cent of 
these deportees came in over the land 
boundaries, 398 coming from Canada and 
300 from South of the Rio Grande, the 
remaining 402 entering the country at 
the seaports; and over four-fifths of the 
total were surreptitious entries. 


212 Are Rejected. 

Aliens debarred from entering the 
United States during October, 1926, 
numbered 1,566, but only 212 of these 
were rejected af the seaports of entry, 
the remaining 1,354 having been turned 
back at the land boundaries. At New 
York, our principal seaport and where 
‘the bulk of the immigration from over- 
seas continues to land, 35,014 aliens 
sought admission this month and 91 
were debarred, or only three out of 
every thousand applicants. Most of the 
91 aliens were stowaways and seamen 
seeking permanent admission to the 
United States without first obtaining 
visas from American Consuls. At the 
same port during the flood-tide immigra- 
tion before the World War the ratio 
of rejections was over 16 per thousand 
seeking admission. 


System Declared Perfect. 


The system of examining aliens abroad 
is now almost 100 per cent perfect. Com- 


Qraratively very few of those arriving 


a d by motor. 







with quota immigration visas fail to gain 
admission to the United States. 
ber last, 15,500 quota immigrants with 
visas arrived at New York and only six 
of these were found inadmissible under 
the general immigration laws, or four 
rejected out of every ten thousand arriv- 
ing. In the interests of humanity the 
nearer to their homes that such inad- 
missible classes are turned back the 
better. 

At the same time that the examination 
of aliens overseas has practically elimi- 
nated the inadmissible class arriving at 
our seaports, the activities of the immi- 
gration border patrol has kept the smug- 
gling of alféns across the land borders 
within very narrow limits. The border 
patrol is at present divided into eleven 
districts; six of which districts are along 
the Canadian border; three along the Rio 
Grande; and two along the coast and 
Gulf of Mexico. 


Capture 139 Smugglers. 

Of its work during the four months 
from July to October 31, 1926, the immi- 
gration border patrol in that time exam- 
ined 39,038 freight and passenger trains 
with 97,305 passengers; 178,252 automo- 


biles with 380,280 passengers; 10,365 
buses with 63,638 passengers; 4,523 
boats with 10,655 passengers; 6,177 other 


conveyances with 12,436 passengers; and 
85,217 pedestrians. In the same period 
members of the force patrolled 1,584,182 
miles, much the larger part, or 1,460,495 
miles, of this distance having been cov- 
During the four months 
jv question the patrol force captured 
3,702 smuggled aliens and 139 smugglers 
of aliens. J 
Cites Work of Border Patrol. 

Thus far the border patrol has not only 
checked the surreptitious entry of aliens, 
but it has given important assistance to 
other arms of the Government, and has 
aided the enforcement of the customs, 
narcotic, and liquor laws. In addition to 
5,379 persons turned over to immigrant 
inspectors, 388 persons were appre- 
hended and delivered to the Customs 
Service; 83 to the Prohibition Unit and 
the Narcotic Division; 166 to the Depart- 
ment of Justice; and 23 to the Army and 
Navy and the Department of Agriculture. 
One hundred and fifty-two persons were 
also apprehended and delivered to the 
State and municipal authorities. Seizures 
during the same four months amounted 
to $269,000 and comprised 90,000 quarts 
of contraband liquor, 310 automobiles 
and 88 other conveyances. 


’ 





Asks Commission Report 
As to Nicaraguan Canal 





A bill (House bill No. 1534), has just 
been introduced by Representative O’Con- 
nor (Dem.), of New Orleans, La., au- 
thorizing the creating of a commission 
of five members, appointed by the Presi- 
dent, to ascertain the feasibility of con- 

/ structing the Nicaraguan Canal, which 
would connect the Caribbean Sea and the 


bee Ocean. 





In Octo- | 
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Index-Summary of Today's Issue 


Iron and Steel 


Combination of British steel pro- 
jucers expected as effect of amalgama- 
tion of Continental Entente. 

Page 1, Col. 1 


. e e * 
Judiciary 
House bill would provide full pay for 
retired Federal judges. 
Page 13, Col. 6 


See “Court Decisions,” “Customs,” 
“Patents,” “Taxation.” 


Labor 


Director of Conciliation reports 51 
strikes up for settlement and 10 contro- 


versies not yet reached the strike stage. | 


Page 3, Col. 7 
Manufacturers 


United States toy production double 
shat of its nearest rival, Germany. 


Page 1, Col. 4 
Milling 
Weekly grain market review. 
Page 4, Col. 2 


Municipal Gov't 


Secretary of War opposes re-opening 
of bridge in Brooklyn, N. Y. 
Page 8, Col. 7 
See “Inland Waterways.” 


National Defense 


Chief of Bureau of Engineering of 
Navy reports on work done in last 
fiscal year. 

Page 5, Col. 2 


in naval reserves under certain condi- 
tions. 
Page 5, Col. 1 
Sparta Military Reservation in Wis- 
consin is named Camp McCoy in honor 
of Maj. Gen. Robert Bruce McCoy. 
Page 5, Col. 1 
House bill provides for ten extra 
sruisers at cost of $105,000,000 without 
armament. 
é Page 1, Col. 2 
Civilian training camp will be held 
next summer at Fort McKinley, Maine. 
Page 5, Col. 3 
Annual report of Chief of Navy Bu- 
reau of Yards and Docks. 
Page 5, Col. 1 
Annual report of Chief of Bureau of 
Aeronautics. 
Page 5, Col. 3 
See “Governmental Personnel.” 
Oil 
Secretary of Interior reports to 
President that $41,000 remains of fund 
appropriated by Congress to survey Na- 
tion’s oil resources and study methods 
of conservation. 
Page 9, Col. 7 


Patents 


Patent suits filed in the 
courts of the United States. 
Page 13, Col. 2 


Postal Service 


Majority and minority reports of spe- 
tial subcommittee of Joint Committee’ 
on Postal Rates submitted to Senate, 
cecommending adoption of changes pro- 
posed in report filed at last session of 
Congress. 


various 


Page 1, Col. 7 
Postmasters required to report on re- 
ceipts of parcel post from foreign coun- 
tries. 
Page 15, Col. 4 
Use of the mails denied to Texas in- 
vestment firm for alleged fraudulent 
misrepresentations. 
Twenty-two changes announced in 
mail messenger service. 
Page 14, Col. 7 


Prohibition 


House bill may be introduced amend- 


Government Seized 


By Army in Lithuania 





Coup Declared Necessary to 


Halt “Selling” of Country 
to Bolshevists. 


Robert W. Heingartner, Ametican Con- 
sul at Kovno, has telegraphed the De- 
partment of State describing the over- 
throw of the Lithuanian Government on 
the night of Dec. 16. The President, 
Prime Minister, Minister of War, and 
Minister of Interior are under arrest, ac- 
cording to the telegram, and the tempor- 
ary government has issued a statement 
that the coup d’etat was necessary be- 
cause the late government had been sell- 
ing the country to the Bolshevists and the 
foreigners. 

A statement issued Dec. 18 by the De- 
partment of State follows in full: 

‘Press reports of the overthrow of the 
Lithuanian Government by military 
forces on the night of December 16, have 
been confirmed by the American Consul 
at Knovo, Mr. Robert W. Heingartner, 
who reports that the President, Prime 
Minister, Minister of War, and the Min- 
ister of the Interior are under arrest. 
The streets are patrolled by soldiers and 
martial law has been proclaimed. On 
the morning of December 17 the situation 
was described as very uncertain. 

Later reports indicate that the tempor- 
ary military government had issued a 
proclamation which stated in effect that 
the coup d’etat was necessary because 
the late government had been selling the 
country to the bolshevists and foreigners. 

Civilians were ordered off the streets 
at seven o’clock and newspapers haye"all 
been suppressed. 

President K. Grinius is. confined in the 


House bill proposes forfeiture of pay | 








! 
Page 15, Col. 2 


| Service, describes the progress in public 


Public Lands 


| sent to Boston from Buffalo, N. Y., de- 


International 


Agreements 





[CoNTINUED From Pace ONE.] 


ing Volstead Act, and designed as a 
basis of legislation to be advocated by 
modification bloc. 
Page 2, Col. 3 
Change made in regulation for with- 
drawing medicinal liquor. 
Page 13, Col. 7 
John W. Langley paroled from Fed- 
eral prison in Atlanta. 
Page 16, Col. 2 


Public Health 


Increase in deaths from pneumonia 
and influenza reported during week 
ended November 27 over same period 
last year. 


Page 2, Col. 7 
Dr. Paul Preble, of the Public Health 


health administration, Federally and in 
States and cities. 


Page 16, Col. 3 
Paris green, sprayed from airplanes, 
found efficacious in destroying malaria- 
carrying mosquitoes. 
Page 2, Col. 2 
Mortality statistics for State of Vir- 
ginia as compared with State of Ohio. 
Page 2, Col. 2 


Secretary of Interior proposes modifi- 
cation of bill to give title to States for 
Federal land grants, -so that mineral 
rights will be reserved on _ other 
thay school grants. 





Page 4, Col. 7 

Department of Interior reports on 

withdrawals and opening for entry of 
jublic lands during November. 

Page 4, Col. 1 


Public Utilities 


Rumania modifies restrictions against 
use of code messages sent by telegraph 
or cable. 


Publishers 


Majority and minority reports of spe- 
tial subcommittee of Joint Committee 
yn Postal Rates submitted to Senate, 
recommending adoption of changes pro- 
oosed in report filed at last session of 
Congress. 


Page 8, Col. 5 


Page 1, Col. 7 
Railroads 


Increase disapproved from 76 to 94.5 
cents per 100 pounds in freight rates 
on cotton from Tennessee River land-, 
ings west of Florence, Ala., to New 
Orleans, without prejudice to filing of 
new schedules providing rate of 84 
zents. 

Page 10, Col. 5 

Marshall, Elysian Fields and South- 
oastern Railway authorized to abandon 
ine from Marshall to Elysian Fields, 
fex., 18 miles. 

Page 10, Col. 7 

Senate bill proposes government 
adopt policy favoring consolidation of 
railroads of nation into few strong sys- 
tems. 

Page 11, Col. 7 

Bureau of Public Roatls says analy- 
sis shows long haul transportation by 
motor truck is economically unsound. 

Page 10, Col. 4 

Rates on lake shipments of grain 
‘lared unreasonable. 

Page 1, Col. 1 

Date set for arguments on proposal 
of Reading Company to acquire control 
of Lehigh & New England R. RR. 

Page 1¥, Col. 6 


Summary of rate decisions by the 








bc. G. 





| widow’s dower rights have priority over 





Page 10, Col. 6 


” 


Mr. Blease Asks Report 
On Pepper Expenditures 


Senator Blease (Dem.), South Carolina, 
on December 18 introduced a resolution 
calling upon the primary ‘investigating 
committee headed by ‘Senator Reed 
(Dem.), Missouri, for a statement of the 
expenditures made on behalf of Senator 
Pepper (Rep.), Pennsylvania, defeated 
candidate for the senatorial nomination 
in that State. 

In presenting his resolution Senator 
Blease said he could see no difference in 
principle between keeping a man out of 
the Senate, as is being attempted in the 
case of Frank L. Smith, of Illinois, and 
in acting against a man now a member 
of the Senate on whose behalf even more 
money was spent in the primaries. 


Senate Inquiry Asked 
Of Federal Patronage 


Senator King (Dem.), of Utah, on De- 
cember 18, introduced a resolution (S. 
R. No. 301) providing for a_ special 
Senate Committee of five 





members 
to investigate Federal patronage “par- 
ticularly in States which do not have Re- 
publican Senators and Representatives in 
Congress.” 





Palace and the former cabinet ministers 
are still under arrest. 

The Diet has been dissolved. 

There was a report that the labor un- 
ions were preparing a revolt. 

There was also a rumor that Memel 
had been proclaimed a free state. 

The former Chief of Staff, after con- 
sulation with former President Smetona 
(Mr. Smetona was President of Lithuania 
six years ago), has agreed to form a 
Government. 

Kovno is quiet. 





Labor 





Final valuation of $366,430 placed 
on Unity Railways Company. 
Page 11, Col. 7 


Reclamation 


House bill would authorize Secretary 
of Interior to employ engineers and 
2conomists for consultation on farm de- 
velopment and reclamation projects. 


Page 4, Col. 5 
Shipping 


Shipping Board reports that extra 
cargo fleet called upon for recent export 
coal trade will not yet be retired. 

Page 8, Col. 6 

See “Court Decisions.” 


Taxation 


Board of Tax Appeals holds upon sale 
of property receipt of agreement from 
purchasers to execute promissory notes 
in subsequent year, in part payment of 
purchase price, does not constitute 
receipt of caSh or its equivalent to seller 
who accounts on basis of cash receipts 
and disbursements. 


Page 6, Col. 1 
Bureau of Internal Revenue holds 


Government’s claim for income taxes, if 
marriage took place before lien became 
effective; otherwise Federal claim has 
priority. 


Page 6, Col. 2 
General Counsel Bureau of Internal 


Revenue cites memorandum as_ to 
method of ascertaining income tax | | 
return. i 


Page 6, Col. 7 
Board of Tax Appeals affirms assess- 
ment of deficiency of tax where ex- 
penses are disallowed owing to loss of 
accounts of traveling salesman. 
Page 6, Col. 6 
Income Tax Unit decides that where 
man and wife are domiciled in Iowa 
they should be considered as partners 
for tax purposes. 





Page 6, Col. & | | 
Treasury Department announced as 
ceady for hearing on collection of taxes 
on profits derived from sale of Ford 
Motor Company stock. 
Page 1, Col. 7 
Bureau of Internal Revenue holds 
charges imposed by New York State on 
increases of capital stock as deductible. 
Page 13, Col. 5 
Board of Tax Appeals rules value of 
leases transferred for stock may be re- 
garded as invested capital. 
Page 6, Col. 3 


Territories 


Special Alaskan appropriation for | | 
War Department use in Alaska passes 
both Houses. 

Page 8, Col. 6 

Joint Resolution in House would pro- 
vide dredging survey in Alaskan strait. ; 

Page 8, Col. 2 


Textiles 


Department of Commerce reports 
virtually no change in prices of Brad- 
ford wool tops. 


INDEX” 3013) 
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Industrial 


Disputes 
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Immigration 


ght of Germany to Agree to Compensate 
United States Asserted In Memoranda | 


Ambassador Kellogg Maintains Allies Have No Lien on 
Total Amoynt of Reparations Payments. 


The diplomatic correspondence be- 
tween the United Sttaes and Great 
Britain which preceded the Paris Con- 
ference of 1924, at which allocations 
were made of Germany’s payments of 
reparations under the Dawes-plan, have 
been made public by the Department of 
State. 

The texts of notes and nremoranda 
passing between the two Governments 
and the instruction sent to American 
representatives in London and Paris in 


| connection with the decision of the De- 


partment of State to participate in the 
Paris meeting, have been sent to the 
Senate in compliance with a resolution 
of Senator King (Dem.) of Utah. 

4nstructions sent by the Department 
of State to Frank B. Kellogg, then 
American Ambassador at London, and 
the memorandum of Mr. Kellogg to the 
Secretary-General of the Inter-Allied 
Conference were published in issues of 
December 16 and 17. The initial ex- 
changes between Ambassador Kellogg 
and Austin Chamberlain, Secretary of 
State for Foreign Affairs for Great 
Britain, were published in the issue .of 
December 18. 

Reply to British Note. 

Ambassador Kellogg’s immediate reply 
to Mr. Chamberlain’s note in full text 
follows: : 

The Ambassador (Kellogg) to the 
Secretary of State for Foreign Affairs 
(Chamberlain) 

December 10, 1924. 

Sir: 

I have the honor to acknowledge the 
receipt of Your Excellency’s note of 
December 3, 1924 with respect to the 
participation of the United States in 
the payments to be made by Germany 
under the Dawes plan and I am instruct- 
ed by my Government to make the fol- 
lowing reply: 

(1)—My Government is gratified to 
receive confirmation of the assurance 
verbally given by Sir E. Crowe that so 
far as His Majesty’s Government are 
concerned there is no question regarding 
the costs of the American Army of Oc- 
cupation, as the principle at stake is 
deemed to have been finally settled by 
the agreement of May 25, 1923, between 
the United States and the Principal Al- 
lied Powers, but my Government must 
express its surprise at the attitude taken 
by His Majesty’s Government in relation 
to the other American claims which were 
the subject of my memorandum of No- 
vember fifteenth. 

My Government has seen fit volunta- 
rily to limit its claims against Germany 
to. categories of damages for injuries to 
persons and property and debts, and it 


has not been thought that His Majesty’s j 


Government would be disposed to ques- 
tion the right of the United States to 
participate pari passu with the Allied 
Powers in the payments to be made by 
Germany. 

(2)—My Government regrets that His 
Majesty’s Government find it difficulty 





Page 8, Col. 2 
Chart showing cotton movement in 
she United States August 1 to Novem- 
der 1. ; 
Page 4, Col. 
Increase is reported in textile imports 
from English center. 


9 


Page 8, Col. 2 
Veterans 


Veterans Bureau issues regulation 
for bank loans on adjusted service cer- 
tificates. 


Wool 


Department of Commerce reports 
virtually no change in prices of Brad- 
ford wool tops. 


Page 15, Col. 1 


Page 8, Col. 2 





Protection Declared 
Needed in Nicaragua 
Department of State Says Con- 


ditions Warranted Sending 
of Battleships. 





- It was stated orally at the Depart- 
ment of State, on December 18, that al- 
though there may not, have been any 
actual fighting in Nicaragua, there had 
been “considerable smoke” which war- 
ranted the stationing of American bat- 
tleships in Nicaraguan waters. 

This was stated when the Depart- 
ment’s attention was called to a state- 
ment made public by the Nicaraguan 
Legation in Washington to the effect that 
there had been no actual fighting in Nica- 
ragua since President Diaz assumed office. 

Protection Adequate. 

It was said at the Department that 
complete reports are lacking regarding 
the amount of warfare which has been 
carried on during the Nicaraguan revolu- 
tion, but that it has every reason to be- 
lieve that America naval forces in 
.Nicaraguan waters are adequate to pro- 
tect American citizens and _ property. 
American naval vessels and marines, it 
was stated, have been used in the past, 
to ward of bombardments or skirmishes 
occuring in the neighborhood of Ameri- 
can property. 

The statement by the Nicaraguan Le- 
gation follows in full: 

The Nicaraguan Legation, upon in- 
structions from President Diaz, emphati- 
cally denies the alleged victory of the 
Nicaraguan revolutionists, as mentioned 
in unofficial press dispatches from San 
Salvador on the 15th instant, for there 
has been no fighting with the Govern- 
ment forces at Murra, Matiguas, Laguna 
de Perlas, Matagalpa nor at any other 
place, whatsoever, since President Diaz 
assumed office. 


ia 


with the legal position taken in the 
memorandum which I presented and my 
Government is unable to concur in the 





Se 


For 


views which Your Excellency has ex- 
pressed upon this point. 

The suggestion that the other Powers 
(under Article 248 of the Treaty of Ver- 
sailles or otherwise) could assert a 
charge upon all the assets of Germany 
to the exclusion of the United States 
from recovery upon its just claims would 
be in the judgment of my Government, 
not only repugnant to equity but also 
inadmissible from a legal standpoint. 


pated in the war and contributed to the 
common victory. 
and Associated Powers, it was equally 
entitled with its co-belligerents to en- 
force its just claims against Germany. 
The Armistice agreement provided for 
reparation for damage done, with the 
reservation that any subsequent conces- 
sions and claims by the Allies and the 
United States remained unaffected. 


British Contention Called Unfair. 

The contention of His Majesty’s Gov- 
ernment would appear to come to this— 
that one or more of the Allied and Asso- 
ciated Powers could properly make a 
separate agreement with Germany by 
which that Power or Powers would be 
entitled, not simply to recover upon its 
own claims, but to provide for the de- 
privation of co-belligerent States of sat- 
isfaction or remedy. 


The Treaty of Versailles provided that | 


it should come into force between the 
ratifying parties when ratified by Ger- 
many arid by three of the Principal 
Allied and Associated Powers. But my 
Government is, unable to conceive that, 
if that Treaty had contained provisions 
which made it unacceptable to His 


Majesty’s Government and had come into | 


force without ratification by thé British 
Empire, His Majesty’s Government would 
have taken the view that France, Italy 
and Belgium, for example, would have 
had the right to demand the appropria- 
tion of all the available property of Ger- 
many and leave Great Britain without re- 
course for her claims. If such action 
were admissible, it could conceivably have 
been taken, as suggested above, by any 
one Power which had been able to enter 


| 





As one of the Allied | 


| reached the strike stage. 


| 





into a separate engagement with Ger- | 


many of like purport. 

The general principle that a 
treaty may not be permitted to alter 
or vary the obligations assumed by one 
of the Contracting Parties in favor of 
other Powers does not, as it seems to 
my Government, warrant the conclusion 


may lawfully deprive third States of 
their rights. The position of the Powers 
ratifying the’ Treaty of Versailles is 
stated in Article 231 of that Treaty as 
follows: 

“The Allied and Associated Govern- 
ments affirm and Germany accepts the 
responsibility of Germany and her allies 
for causing all the loss and damage to 
which the Allied and Associated Govern- 
ments and their nationals have been sub- 
jected as a consequence of the war im- 
posed upon them by the aggression of 
| Germany and her allies.” 

Thus the Powers ratifying that Treaty 

[Continued on Page 11, Col. 2.] 
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Labor Department 
Reports 51 Strikes 
Up For Settlement 


New Cases Involve Clothing 


and Hosiery Workers, 
Miners and Brick- 


layers. 


Hugh L. Kerwin, Director of Con- 
ciliation of the Department of Labor 


See : :. | has just announced that on December © 
The United States effectively partici- | 


18 there were 51 strikes before the De- 
partment for settlement and 10, addi- 
tional which had not 
Of these 61 
cases, five were reported new during 
the week ended December 18, and dur- 
ing the two previous weeks new cases re- 
ported were eight and five, respectively, 
The new cases involved clothing and 


hosiery workers, miners and bricklayers. 
The full text of the announcement fol- 
lows: 


controversies 


Cases Reported Pending. 

Controversy—Clothing Workers, New 
York City; craft, clothing, status, ad- 
justed; cause, wages and working condi- 
tions; number of workers involved, 
20,000. 

Lockout—Brownhill & Kramer, Phil- 
adelphia, Pa.; craft, hosiery; status, 
pending; cause, ask reinstatement of 
discharged employe. Number of work- 
ers involved, not stated. 

Strike—Miners, Pineville, Ky.; craft, 
mining; status, pending; cause and num- 
ber of workers involved, not stated. 

Strike—Claussner Hosiery Company, 
Paducah, Ky.; craft, hosiery; status, 
pending; cause, and number of work- 
ers involved, net stated. 

Controversy—M. B. Markland Com- 
pany, Atlantie City, N. J.; craft, brick- 
layers; status, pending; cause, jurisdic+ 
tion of cement work; number of work- 
ers involved, not stated. 


Adjustments Reported. 

Strike—Maras & Company, Chicago, 
Ill.; craft, fig and date filling; cause, 
wage cut and working conditions; terms, 
majority returned to work without 
change; number of workers involved, 
100. 

Controversy—Clothing Workers, New 
York City; craft, clothing; cause, wages 
and working conditions; terms, agreed to 
arbitration; number of workers in- 
volved, 20,000. 


Amendment Proposed 
To Immigration Law. 


A bill (House Bill No. 15335) has 
been introduced in the House by Rep- 
resentative McGregor (Rep.), of Buf- 
falo, N. Y., proposing to amend Sub- 
division A, Paragraph I of Section 6 of ' 
the Immigration Act of 1924. Subdivi- 
sion 9, after being amended, would read: 
“To a quota immigrant who is thé un- 
married child under 21 years of age, the 
father, the mother, the husband, or the 
wife of a citizen of the United States. 
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a splendid beginning of the holiday 
ahead. Both the Liberty Limited 
to Chicago and The American to 
St. Louis offer the utmost in fast, 
ce Juxe service. 


No extra fare on either of these trains 


Ar. Chi 








LIBERTY LIMITED 


Lv. Washington 3:10 P.M. Lv. Washington 6:30 P. M. 
5:10 P. M. 


cago 9:10 A.M. Ar. St. Louis 


THE AMERICAN 


Convenient connections in Chicago 
and St. Louis to West and Southwest 


For time-tables, fares, Pullman accommodations, apply to 
C. E. McCullough, Asst. General Passenger Agent, Pennsyl- 
vania Building, 613-14th St., N. W., Washington, D. C., 
Telephone Main 9140. 


PENNSYLVANIA RAILROAD 


~ 






YEARLY 


TODAY'S 4 
INDEX 


PAGE 


( 


Cotton 


Grain 


Cotton Prices Rise 
As Demand Grows 
For Better Grades 


Lower Quotations on Fabrics 
Expected to Speed Move- 
ment; Exports for Week 
Continue Large. 


Cotton prices made an advance of from 
% to 34 cent per pound in the week ended 
December 17, and the undertone of the 
market was much better than in preced- 
ing weeks, according to the report on the 
week’s cotton trade issued by the Bureau 
of Agricultural Economics on December 
18. The full text of the statement fol- 
lows: 

The cotton market during the week 
December 11-17 witnessed a much better 
undertone with final quotations for spot 
cotton and future contracts up about %4 
to % cent per pound. 
ter demand for spot cotton was re- 
ported throughout the South, particularly 
for the grades middling and above. 

Fabric Prices Lower. 

Some reports indicated that new 
prices named on certain fabrics were 
lower than a week ago, and that an in- 
creased movement of goods might be ex- 
pected at the lower prices. Exports for 
the week were in good volume, making 
the total exports so far this season about 
600,000 bales ahead of those for the cor- 
responding period a year ago. 

On the New York Cotton Exchange De- 
cember futures were up 22 points, closing 
at 12.35 cents, and on the New Orleans 


Cotton Exchange they were up -45 points, | * 
3 } i 
| influence on the general market 


closing at 12.28 cents. December futures 


on the Chicago Board of Trade advanced | 


43 points, closing at 12.20 cents. 
Spot Sales Decline. 

Sales of spot cotton in 10 markets 
were in fair volume only, amounting to 
115,016 bales, compared with 157,550 the 
previous week and 136,234 bales for the 
corresponding period in 1925. The 
average price of middling cotton in 10 
designated markets was up*36 points for 
the week, closing at 11.78 cents per 
pound. <A year ago the price stood at 
18.90 cents. 

Exports for the week amounted to 385,- 
908 bales, compared with 292,827 bales a 
year ago. Exports from August 1 to 
December 17 amounted to 4,942,855 bales, 
compared with 4,329,603 bales for the 
corresponding period last season. Fig- 
ures include exports to Canada to Nov- 
ember 30. 

Certificated stock at New York on De- 
cember 17 was 93,329 bales; at New Or- 


leans, 49,349 bales; Houston-Galveston, | 


27,223 bales. Total stocks, all kinds at 
New York, 119,874; New Orleans, 649,- 
733; Houston, 980,227, and Galveston, 
657,876. 

New York future contracts closed: De- 
cember, 12.35 cents; January, 12.18; 
March, 12.42; May, 12.64; July, 12.86. 
New Orleans closed: December, 12.28 
cents; January, 12.26; March, 12.41; May, 
12.55; July, 12.73. Chicogo closed: De- 
cember, 12.20 cents; January, 12.21; 
March, 12.38; May, 12.62; July, 12.82. 
New Orleans spot cotton, 12.28 cents per 
pound. 

Cotton movement from August 1 to 
December 17, 1926, with comparisons: 

1926 1925 

Bales Bales 
7,893,927 6,081,070 
2,944,407 
4,218,671 
1,552,303 


11,691,081 1 


Port receipts. 

Port stocks. . 

Interior receipts. . 

Interior stocks... 

anto Sight........ 

Northern spinners’ 
takings 

Southern spinners’ 
takins 

Worlds visible sup- 
ply of American 
NID SS a's. 6 5-450 


1,558,952 
7,760,040 
1,924,002 
0,692,107 
986,041 


2,564,405 


6,926,710 


Government Seeks 
Deposits ot Potash 
In New Mexico Land 


Withdrawal of 278,000 Acres 
From Public Entry Is An- 
nounced by Interior 
Department. 


The Department of the Interior has 
just announced that 278,000 acres of pub- 
lic land in New Mexico were tempor- 
arily withdrawn in November for the 
purpose of determining, through the dril- 
ling of wells, whether the area contains 
potash deposits. 

The announcement, 
lows: 

Temporary withdrawal of 278,000 acres 
of public land in New Mexico during 
the month of November for well-drilling 
purposes to determine the location, ex- 
tent and mode of occurrence of potash 
deposits was announced in the monthly 
report of the Geological Survey’s Con- 
servation Branch of the Interior Depart- 
ment made public. 

Sites Cover 2,000 Acres Each. 

The report states that the withdrawal 
is temporary in character except for the 
drilling sites that may be selected com- 
posed of 2,000 acres each to conduct 
tests for potash. Lands not selected for 
this purpose will be returned to the pub- 
lic domain the earliest 
date. 

During this month there ulso 1 
served by application under the Federal 
Water Power Act 11,808 acres pub- 
lic lands located Alaska, California, 
Colorado and Washington for water 
power development purposes. In addi- 
tion, the report shows that 25,996 acres 
of public coal lands in Utah were with- 


6 


in full text, fol- 


at 


practicable 


Was 


of 


in 


A somewhat bet- | 


1,051,288 | 


| quoted at $1.33. 
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Port receipts 

Port stocks 

Interior receipts 

Interior stocks 

Into sight 

Northern spinners’ takings. 
Southern spinners’ takings 
World's visible supply Am. cotton 


NO. OF BALES 


7893,927 
2944407 
42136T| 
1,552,303 
11,691,081 
986,041 
2,564,403 
6926710 


6,081,070 
1,558,952 


1,924,002 
10,692,107 

1,031,288 
2392849 | 
5,352,211 | 


TRe above chart, comparing the cotton movement in the United States 
between August 1, and December 17, compared with that in the corresponding 
period of 1925, is based on figures made public by the Bureau of Agricultural 
Economics, Department of Agriculture. 





Li ght Recei pts Hold Wheat Prices Firm 


For Week; Corn Is Dull and Oats Strong 


Higher Estimates for Crops in Southern Hemisphere 
Weaken Market Situation. 


Unsettled conditions in the grain mar- 
kets, with wheat firm in the face of in- 


creased estimates for Southern Hemis- 


| phere production only because of light 
Weekly 


receipts, are reported in the 
Grain Market Review of the Department 
of Agriculture, on December 18. 

Announcement was made that the re- 
views scheduled for December 25 and 
January 1, 1927, will not be issued. 

The full text of the review follows: 

While the domestic wheat market held 
firm as a result of light receipts, further 


increases in prospects for wheat in the | 


Southern Hemisphere had a weakening 
situa- 
tion. Limited demand, together with in- 
dications of heavier market movement 
following the recent cold wave, caused 
continued dullness in the corn market. 


| The oats market continued its upward 


trend, while barley and flax. held steady. 
Wheat Prospects Favorable. 

The world’s wheat market is now be- 
ing influenced principally by the develop- 
ments in the Southern Hemisphere. Pros- 
pects in both Argentina and Australia 
continue generally favorable and Euro- 
pean buyers are confining their purchases 
to current needs, awaiting the heavier 
movement from those countries. 

A rough preliminary estimate now 
places the Australian crop at 156,000,000 
bushels, or about 43,000,000 bushels more 
than was produced last year. Samples of 
Argentine wheat received in Liverpool 
show good quality and heavy weight. 
The world’s wheat production, exclusive 
of Russia but including Argentina and 
Australia, as now estimated about 
2 per cent larger than last year. 

While the usual holiday dullness be- 


is 


| Came apparent in the grain market, light 


receipts held prices about unchanged. In 
the spring wheat markets offerings were 
small as a good percentage of the re- 


' ceipts were being applied upon previous 


contracts. 
The trading basis was changed to the 


May and 12 per cent protein No. 2 dark | 


northern sold at Minneapolis at the close 
of the week at 2 cents to 6 cents over the 
quotation for that delivery. Thirteen per 
cent sold at 4 cents to 7 cents over the 
Minneapolis May, which closed December 
17 at $1.40%. 

Durum premiums advanced to record 
prices at Duluth because of the scarcity 
of the high-grade quality. Nos. 1 and 2 
amber sold as high as 50 cents over the 
December quotation at the market, which 
closed December 17 at $1.35. 

Premiums for hard winter wheat were 
mostly unchanged with demand _ princi- 
pally from mills and other domestic buy- 
ers. Twelve per cent protein No. 2 hard 
winter sold at Kansas City at 4% cents 
over the May future price, which was 


at 542 cents over the May. 
Export Demand Light. 

The export demand for hard winter 
wheat was very light because of the in- 
creased offerings Argentine wheat. 
Exporters were bidding around $1.49 for 
No. 1 hard winter delivered the Gulf. 
Southwestern mills, however, were bid- 
ding slightly above this basis. The de- 

' mand for soft winter wheat continued 
dull and prices at the principal markets 
ranged from unchanged to about 1 cent 
lower. The light holiday demand for 
flour was principally responsible for the 
small mill takings of soft winter wheat. 

The wheat market in the Pacific North- 


of 


drawn from homestead entry and set- 
tlement. 

In the classification of public lands 
nearly 15,000 acres of land in Montana, 
Oregon and Wyoming were included in 
formal orders designating the land as 
nonirrigable under the enlarged-home- 
stead acts and to that extent subject to 
entry as homesteads of 320 acres or less. 

Stock Lands Opened. 

Nearly 40,000 acres in Arizona, Mon- 
tana, Oklahoma, South Dakota and 
Wyoming were classified under the stock- 
raising homestead law and designated for 
entry in tracts of 640 acres 
Much of the acreage involved these 
designations included in original 
entries or in applications under the en- 
larged and stock-raising homestead acts 
which confer a preference right. 

During the month of November the 
Geological Survey reported on the struc- 
tural relations of land embraced in 441 
applications for prospecting permits 
under the oil sections of the leasing law 
of February 25, 1920, thus bringing the 
number of such reports rendered since 
the enactment of the law to 37,026. More 
than 300 such applications were pending 
in the survey November 30, 1926. 

During the month reports 
dered on 27 applications for coal pros- 
pecting permits and 15 applications for 
coal leases, making ] tay 
applications for permits 826 
applications for coal leases reported on 


or less. 
in 
is 


were ren- 


a total of 


coa: and 


1 since the enactment of the law. 


Thirteen per cent sold | 


| west was not materially changed. Ex- 
| porters were offering $1.55 for western 
| white wheat and small lots were reported 
sold to Japan and the United Kingdom. 
Export prices were higher than 
were offering for domestic requirements. 

The colder weather over the Corn Belt 


was favorable for marketing and receipts | 


at the principal markets showed a ma- 
terial increase over those of the previous 
week. 
continued only moderate’ reports 
cated that the direct shipment of corn 
| between the various States was of good 
volume and it seemed probable that the 
crop was being marketed more rapidly 
than receipts at the markets indicated. 
Low prices of grain sorghums and cot- 
tonseed meal in the Southwest are re- 
stricting the demand for corn in that 
territory. Argentine corn is also com- 
peting with the domestic grain the 
Pacific Coast markets. Another 
arrived at San Francisco during the week 


in 


and was selling on the basis of $1.12 per | i 
| ket 


bushel, sacked. 
Receipts of Low Grade. 


A large percentage of the market re- | 
ceipts is of low grade because of mois- | 
ture and many of the arrivals also con- | 


tain a heavy percentage of damaged 
grain. Considerable of this corn is being 
taken by the elevators for storage pur- 
poses and this is keeping the market 
stocks fairly large. Cash prices not ma- 
terially changed during the week. 

The oats market continued independ- 
ently firm with the demand for bright 
heavy oats considerably in excess of the 
current receipts. 
oats constituted a large percentage of 
the receipts. This quality grain was only 
in moderate demand, although prices 
were held firm by the premiums being 


niills | 


While the demand at the markets | 


indi- | 


cargo | __ ; ; 
| New York market on Teusday, December 


| storms 
| will probably prevent cream deliveries 


| where supply and demand 


| December 


} vances. 


Light weight stained | . 
| considerable 


| offered for the bright heavy weight oats. | 


Prices for the better grades were ad- 
vanced 1 cent to 2 cents. Mills 
the principal buyers of these grades 
while shippers and feeders took the of- 
ferings of the poorer quality. 

The rye market continued 
| the trend of wheat prices. 


were 


to 


follow | 
Receipts at | 


most of the markets were small and were | 


readily taken domestic 
buyers. There little export 
inquiry but no sales of importance were 
reported. 


principally by 


was some 


Sarley Prices Rise. 

An active demand for both malting and 
feeding barley advanced prices 1 cent to 
} 2 cents in the central western markets 
during the week. Choice to fancy malt- 
ing types were quoted at Minneapolis at 
67 to 69 cents per bushel with feeding 
grades quoted at around 50 cents to 59 
cents. The highest prices on the crop 
were paid for the malting grades at 
Milwaukee where the urgent demand 
from maltsters forced prices 2 ce to 
3 cents higher with special No. 2 selling 
at 75 cents to 80 cents per bushel. Prices 
were also firm at Chicago with malting 
types quoted at 68 cents to 77 cents, and 

feeding grades at 60 to 66 cents. 

The Pacific Coast markets continued 
dull. Exporters were practically forced 
out of the market by the high ocean 
freights which were still quoted at $11 
per ton. The feeding demand was also 
dull. California barley at Portland was 
underselling local grain, but the general 
demand for feeding barley has been fe- 


nts 


| American Association of Creamery But- 


| December 


stricted by the supply of other grains. | 


Malting types sold at San Francisco at 


| Cents. ¢. 1. I. 


$1.60 per 100 pounds, according to qual- | 


Six thousand, five hundred and 
rty tons were received at that market 
during the week. 

Prices of California barley in the Eng- 
lish markets were lower during the week 
wth demand quiet. Offerings of the best 
grades of English barley were small and 
surplus from Australia were of only fair 
quality. The Chilean new crop 
was reported as favorable. 
barley for December-January delivery 
was quoted at $2.25 per 100 pounds at 
London at the close of the week. 


| New Zealand with four or five thousand 
| more due late this week or early next. 


chevalier fair average quality was quoted 


for December shipment at $2.50 per 100 


pounds. American malting and Canadian | 


western were quoted at $1.92 per 


pounds for December shipment. Medium 


100 | 


grades of English barley solid at $3.04 per 
| 


100 pounds. 

» The flax market practically un- 
changed. Receipts were not large but 
outside crushers were the principal buy- 
ers at Minneapolis as local buyers ap- 


Was 


| mended 


peared to have sufficient stocks for their | 


immediate needs. 

Choice flax was in demand at Duluth 
and some of the best grades sold as high 
10 cents over the December future 
price, which closed December 17 at 
$2.17!2. Argentine prices declined about 
4 cents with seed for February 
ment quoted at $1.521%. 

Shipments from Argentina for the 
week were smaller than usual with about 
224,000 bushels reported to the United 
States and 52,000 to the Continent. Port 
stocks were reduced to 3,600,000 bushels 
compared, with 4,000,000 bushels Jast 
week. 


as 


| studies 


. 1 . | 
outlook | further advances at least for the present. | 


California | , , ae ‘ 
More Seed Advised 


Chilean | 


Dairy 
Products 


Shortage of Butter 
In Storage Causes 
Market to Advance 


Abroad and Ar- 
rivals From New Zealand 
Check Upward Trend 


Situation 


of Prices. 


Revelation of an unexpectedly large 
shortage of storage butter was a factor 
in advancing prices in the past week, ac- 
cording to the review of the butter mar- 
for the week ending December 18 
issued by the Bureau of Agricultural 
Economics, Department of Agriculture. 

Production reports indicate a slight in- | 
crease in the make butter. Severe 
in the latter of the week 


kets 


of 
part 


and curtail the amount of butter manu- 


factured in the present week. 


The review follows in full text: 

The general tone of the butter markets 
during the week ending December 18 was 
one of.firmness. 

Eastern markets a situation 
were about 
equal followed a fairly even keel in so 
far as prices were concerned. Chicago 
on the other hand was operating on a 


unde? 


| daily supply of butter somewhat below 


the ready demand. As a result of this 
situation the Chicago market ruled firm 
with almost daily price advances on both 
centralized cars and wholemilk butter. 
Buying on the Chicago market ap- 
peared more active than for some time 
past, which may have been dueto slightly 
heavier purchases by dealers in anticipa- 
tion of the holiday trade next week. 
The situation which has prevailed at 


| eastern markets was somewhat relieved 


late in the week under review by the 
arrival of considerable quantities of but- 
ter which had been tied up in the ice 


| jam on the Great Lakes. 


This butter began to arrive on the 
14, and from that point the eastern mar- } 
ruled about steady. This butter ! 
moved out quite readily without breaking 
the market but the undertone was 
slightly easier. 
Storage Report Bullish. 

The release of the December 1 storage 
report for the United States on Monday, 
13, was of considerable in- 
fluence on the markets, and undoubtedly 
Was a prime factor in the price ad- 
This report showed a shortage 
of 10,377,000 pounds as compared with 
the same date last yéar. 

The shortage was much larger than 
had been anticipated and therefore lent 
encouragement to those 
operators who have been favoring the 
firm side of the market. In addition to 
encouraging those who have been view- 
ing the situation favorably not a small 
number have changed from the bear 
to the bull side of the market. 

December, January, and February 
future options on the Chicago Mercantile 


| Exchange advanced rather sharply dur- 


ing the few days of trading immediately 
following the release of the storage re- 
port but on Friday prices declined 


| rather abruptly. 


Production Increase Indicated. 

The limited information regarding pro- 
duction available at the moment indi- 
cates that the make of butter in- 
creasing slightly. The report the 


is 
of 


ter Manufacturers for the week ending | 
11 showed an increase of 1.6 
per from the previous week and 
a decrease of .65 per cent as compared 
with last year. 

The land O’ Lakes Creameries, Inc., for ! 
a like period, showed an increase of 6.058 
per cent from the previous week and 
a decrease of 12.187 per cent from last 
year. 

Severe storms over a large part of the 
producing area during the present week 
will undoubtedly prevent cream deliver- 
ies and curtail the amount of butter man- 
ufactured this week. 

Foreign Markets Easier. 

Foreign b markets during the 
week under review were easier and some 
price reductions were effected resulting 
in lower offerings for prompt shipment 
of Danish and New Zealand from London. 

We hea a purchase of 1,000 boxes 
of finest New Zealand butter at about 39 
New York for prompt ship- 
London. Arrivals of foreign 
New York during the week 

amounted to 2,695 boxes of 


cent 


itter 


ot 


ment from 
butter 


under reviev 


at 
at 


The present foreign situation and the 
arrival the New Zealand butter 
having a tempering effect on the domes- 
tic markets and will tend to check any 


of is 





In Potato Growing 


Department of Agriculture Also 
Says Planting Large Sets 
Will Increase Yield, 


Libera! use of seed potatoes is recom- 
by the Department of Agricul- 
ture, Which has recently completed some 
of yields of potatoes. Follow- 
full text of a statement just 


ing is the 


| issued by the Department, based on these 


| studies: ‘ 


ship- j 


| 
| 
| 
| 


The importance of using a liberal 
quantity of seed potatoes is not generally 
recognized by commercial potato growers. | 
The recent accomplishment of a firm of 
California potato growers in producing | 
1,038.3 bushels of potatoes on a measured 
acre and an ayerage yield of 1,001 bush- | 
el acres would not have been | 
possible if only the usual quantity of | 
seed had been planted. These growers 
consider the liberal use of seed a good 


On nine 


| representing 
| major farm commodities and with the 
j following wording in the bill, will be 


' ture 
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Public Lands 


Mr. Fulmer Says His Bill for Farm Relief 
Is Only Way to Force Reduction of Tariff 


Representative From South Carolina Explains Plan, With 
Especial Reference to Cotton. 


A new bill for farm relief (House Bill 
No. 15337) has just Leen introduced by 
Representative (Dem.), of 
Orangeburg, S. C., who would create a 
$100,000,000 fund for advances as needed, 
to stabilize the cotton market. 

Introduction of the measure was de- 
scribed in the issue of December 18, when 


Fulmer 


Mr. Fulmer was quoted as explaining 


| that his measure does not carry a tax, 


but arranges for an equalization fee of 


year we would buy, in competition to the 
trade, whatever number of bales that it 


. e+ . ' 
would take to bring about a fair price, | 
a healthy demand and orderly markets | 


ing. Under this machinery ‘we would 


or could cut out speculation by taking off | 
or feeding into the market in such man- | 
ner so as to maintain a fair and stabilized | 
price, knowing that to allow the price to | 


be bid too high would do as much damage 


in the way of increasing production and | 


| the retarding of consumption as it would 


not more than $2, to be collected on each | 


bale of cotton not sooner than two years 
after the passage of the bill. This fee, 
he said, would be used to create a revolv- 
ing fund to be used by a Federal Farm 
Board in contracting with cooperatives 
to buy and store surplus cotton. 

The full text of a statement by Mr. 
Fulmer, explaining his plan in detail, 
follows: 

Seeks Orderly Marketing. 

“In introducing the Farm Relief Bill, 

known as the 


to allow the surplus cotton to be forced 


on the market, as it is now, which causes | 
the price to average below the cost of | 


| production. 


“The difference between the function- 


ing of this bill and a loan scheme, as | 


t . . . 
| suggested by the President’s Commission, 


| that is now operating without any re- | 
| sults, is that the commission offers a | 


MeNary-Purnell-Fulmer | 


Bill, I do so because I believe the bill will | 


bring about orderly marketing of the 
major farm commodities and theby a fair 
and stabilized price. 


ing deeply interested in the South, I 
want to say, I feel very highly honored 
in being asked, by those who are inter- 
ested in a prosperous agriculture, to in- 
troduce the bill. 

“I want it understood that I, along 
with my Democratic colleagues, are anx- 
ious for tariff revision because the tariff, 
as now written, is adding an untold bur- 
den on farmers’ today; not only in added 


prices, but by holding up imports and | 
thereby holding up exports of farm prod- | 


ucts. 
who will stand around talking tariff re- 
duction with a standpat Republican 
party in power, knowing that I have 
just about as much chance of reducing 
tariff rates at this time as a yellow dog 
has in going to heaven. 
Wants Board Named. 

“Then because of this situation am 
I to refuse to vote for a bill that I be- 
lieve will be helpful to my cotton farm- 


However, I am not one of those | 


| and all cotton 


ers in the South who are going broke | 


and leaving the farms by the thousands ? 
“The passage of this bill is the one 
way to force tariff reduction by having 
a farmer minded board that will look 
into freight and tariff 
to the people and to the Congress the 
facts as they are toward agriculture. 
“This bill proposes a Federal Farm 
Board of 12 men, one from each Federal 


secure a real farmer minded board, a 
board that will really function in the 
interest of agriculture, like the Interstate 
Commerce Commission functions for the 
Railroad Interests. 

“This board is to be nominated by a 
nominating committee, selected by farm- 
ers, that will also act as an advisory 
council to the board like the Advisory 
Council to the Federal Reserve Board. 


Would Protect Cotton. 


“The South will have three members 


on this board representing cotton pro- 


ducers with equal power with those 


districts growing other 


fully protected as to dealing in cotton: 
“‘The board shall not commence or 

terminate operations in any basic agri- 

culture commodity or its food products 


in 
the aggregate produced during the pre- 


| ceeding crop year, according to the esti- 


loan to farmers of nine cents on middling 
cotton that cost, we will say, fifteen cents 
to produce it, without any guarantee that 
sufficient cotton will be held off the 


market and for a period of time so as to | 


affect the price. 
Tells of Holdings. 
“The cooperatives are holding about 10 


; . | per ¢ f the crop at a very high sell- 
“Representing South Carolina and be- | Par Se Se ee ee Se 


ing cost; farmers who are in good finan- 


| cial condition and large city farmers are 
| holding under the loan scheme while 
' thoysands of farmers, tenants and land 
| owners are selling daily, because they 
| have to, therefore the price of cotton to- 
| day is at the lowest point of the season. 


“Our bill will permit cooperative asso- 
ciations or other agencies in contract 
with the Federal Farm Board to go on 
the open market and buy at full market 
price, giving the seller a receipt thereof 
so that he may participate in any profits 
made under the operation, and take any 
off the market until a 
fair price and orderly marketing is estab- 


| lished. As stated by Secretary Jardine, 


we would not have to buy 3,000,000 


| bales, not even 2,000,000 bales, to bring 
, around results. 


“So many of my colleagues are dis- 
turbed, saying that if you stimulate the 


| price, you will stimulate production and 
| therefore ruin our scheme. 


Present Conditions Discussed. 
“If the Government would spend as 


! much money in trying to increase con- 


| sumption as it is spending to increase 


i ‘atone | production, and with the research work 
rates and give 


on the part of our Board and the Depart- 
ment of Agriculture to increase con- 


: sumption, why we would be able to use 


: o aesceet ae pack re | price. 
Land Bank District, selected so as to | being stifled with the raw material yet 


of cotton and at a fair 
Thousands of people today are 


every pound 


because of their broken condition and 


| because of low prices, they haven’t the 


| bagging, sacks and twine. 


money to buy cotton goods that they so 
much need. 

“We could use over a million bales in 
Foreign coun- 


| tries are largely naked and are only 


using about two and one-half pounds of 


; cotton per capita. »This amount could 


| loss 
| unless members of the board representing | 
| Federal Land Bank Districts which 


mates of the Department of Agriculture, | 


more than 50 per cent of such com- 
modity, vote in favor thereof.’ 

“This bill does not mention the tariff, 
neither is it affected by the tariff in its 
operations. The bill does not carry a tax, 


but as to cotton, an equalization fee of | 


not over two dollars will be collected on 
each bale of cotton, but not until two 
years after the passage of the bill, so as 
to create a fund to be paid into the re- 
volving fund by cotton producers, not as 
a tax for the Government, but to be used 
by the board in making contracts with 
cooperative associations or other agencies 
to buy and store surplus cotton for 
orderly marketing. 

“When we have a surplus like this 
investment. 


phenomenal yield seed potatoes were 


| be easily increased. 


“The bill carries $250,000,000. of 
this, $100,000,000 is for the handling of 
cotton and $150,000,000 for the other 
commodities. 

Equalization Fees Considered. 

“In the case of wheat, hogs, rice, etc., 

if a price is maintained in America above 


| the world price, we are bound to have | 
| losses! 


Hence the necessity of an equal- 
ization fee at once or the payment of 
es out of the funds provided for in 
the revolving fund. 

“With cotton, I agree with Secretary 


Jardine in his statement before the com- | 


mittee, it would be almost impossible to 
have a loss in buying at the bottom and 


holding for an advance. Inasmuch as we | 


export 65 per cent of the American cot- 
ton crop, the American price would be 
the world price plus freight, commission 
and expense in delivering same to for- 
eign countries. 


“I know that the bill is not a perfect | 


| bill but like all other pieces of construc- 


In the production of their | 


planted at the rate of 40 bushels per | 


acre, or more than twice the quantity 
used by our most progressive potato 
growers. . 


| a close correlation between the quantity 
acre. | 
| Planting large-size sets insures a better 


of seed used and the yield per 
germination and a larger set of tubers, 
therefore it is a desirable practice pro- 
vided the resultant plants have an 
abundant supply of plant food and mois- 
ture, 
and tubers per set, consequently more 
nourishment is needed to develop these 
tubers to market size. 

United States Department of Agricul- 
Bulletin 1248-D discusses size of 
potato sets and also compares the rela- 
tive value of whole and cut seed. It 
should prove valuable to potato growers 
yields. Copies may be obtained, as long 
interested in the production of maximum 


Employment of Engineers 
Proposed in House Bill 


tepresentative Smith (Rep.), of Twin 
Falls, Idaho, has just introduced a bill 
(H. R. No. 15285) in the House authoriz- 
ing the Secretary of the Interior to 
employ engineers and economists for 
consultation purposes on important engi- 
neering and farm development work or’ 
reclamation project. 


n 


Large-size sets mean more stems | 


tive legislation handling large problems, 
we no doubt will find that we will have 
to amend the bill from time to time.” 
_Mr. Haugen Expresses Views. 
Discussing Mr. Fulmer’s bill, Repre- 
sentative Haugen (Rep.), Northwood, 
Iowa, asserted that 
standing that the cotton people were 
joining with the others in the demand 
for farm relief. 


proposes to treat all branches of agri- 
culture alike. 

“Sentiment is stronger than ever for a 
farm relief measure,” said Mr. Haugen, 


' “but there is some question about any 
Experimental results indicate there is | 


measure that discriminates, or grants to 
one crop a subsidy that is not given an- 
other.” 

Representative Aswell (Dem.), of 
Natchitoches, La., author of the Aswell 
farm relief bill which was one of three 


| reported out of the House Committee on 


| board 





Agriculture at the last session of Con- | 


gress, expressed himself as unalterably 
opposed to the Fulmer bill. He said 
it would “enslave agriculture and reduce 
it to peasantry.” He gave four reasons 


| for opposition. 


Calls Plan Unconstitutional. 


“First,” said Dr. Aswell, “there is no | 


constitutional authority for Congress to 


delegate its taxing powers to a political | 


board in the form of an equalization fee, 
which is really a Federal tax. 
“Secondly, it would destroy the cot- 
ton cooperatives, because the Federal 
would take over their functions 


| and thus. discourage membership. 


“Third, the bill if operative—and it 


' never could be—would be declared un- 


| Congress who supported it, because of | 


constitutional by the Supreme Court. 
“Fourth, if it should become opera- 
tive it would destroy any member of 


| the feeling that would be aroused when 
| the Federal tav gatherer appeared in the 


cotton sections to demand his pound of 


| flesh.” 


| protect 
| States. 


it was his under- | 


The committee, he said, | 
is against any single subsidy feature and | 


School 


Grants 


‘Mr. Work Proposes 
| Limited Land Titles 
Be Given to States 


\ 


Secretary of Interior Favors 
Reservation of Mineral 
Rights on Other Than 
School Grants. 


The Department of the Interior has 
| just announced that Secretary Work of 
the Interior Department has appeared 
before the House Rules Committee in 
opposition to a bill drafted by the House 
Public Lands Committee relative to 
school section grants to Western States, 
on the ground that it would operate to 
| the Government’s disadvantage. Secre- 
tary Work, it was stated, proposed a 
substitute bill which hé believes will pro- 
tect the Government and the States. 
The announcement, ‘in full text, fol- 
lows: 

Secretary Work of the Interior De- 
| partment, before the House Committee 
on Rules, opposed the enactment of a 
| bill drawn up by the House Public Lands 
Committee covering school section grants 
to Western States, declaring that it 
would operate to the disadvantage of : 
the Government. He proposed a subst) 
tute measure that in his opinion would 
both the Government and the 


Reservation of Mineral Rights. 

“I would agree,” said the Secretary to 
the committe, “to the enactment of a law 
which would grant to States the title to 
school sections in place, that is, the one, 

|two or four sections in a_ township 
| granted the States for the support of 
!common schools by Congress, inclusive 
of minerals; 

“Provided, that the bill shall stipulate 
that additional grants shall not apply 
to any school section in place, covered 
by or included in any valid claim, or 
right, initiated under any of the exist- 
ing public land laws. 

“Provided, that it shall not grant to 
the State title to sections within the 
limits of any existing reservations of the 
United States; and further, that the bill 
shall not grant to the States minerals 
in lands selected as indemnity, or lands 
selected under other State grants than 
those for the support of public schools. 

Sales at Nominal Prices. 

“The disposal of school lands contain- 
ing minerals, heretofore passed to States, 
at a nominal price, suggests in the inter- 
ests of conservation, and continuing in- 
come, that these minerals be subject to 
lease by the States and not sold away 
from the schools.” 

At the conclusion of the Secretary's 
statement the committee requested that 
the department prepare a bill embodying 

| these suggestions which will be substi- 
tuted for the Public Lands Committee’s 
measure and reported to the House for 
enactment. @ 


Christmas Greens 
Adequate in Supply, 
But Sales Are Slow 


Shipments From Canada and 
Northern States Ample, 
Agricultural Depart- 

ment Finds. 


Movement of Christmas greens from 


! the Northern States and Canada is re- 


ported as indicating that supplies will 
be adequate, according to an announce- 
| ment just’ made by the Bureau of Agri- 
cultural Economics. Trading to date, 
however, is reported as being somewhat 
limited. The full text of the statement 
follows: 

Trading in Christmas greens has been 
| somewhat limited, although shipments 
| from Northern States and Canada have 

been arriving freely, and _ supplies 

appear to be adequate. Distribution 
| through jobbers and retailers increases 
the activity of the market between now 
and Christmas eve, but usually the pri- 
mary receivers in large cities have'a 
combined surplus of many carloads on 
hand when the holiday arrives. There i 
nothing to do with the leftover trees - } 
cept to dump them or give them to chari- 
table institutions. 

Quarantine regulations of the Federal 
Government prohibit the shipping of 
trees from certain coastal sections of 
New England infested with gypsy moth. 
Farther back from the coast, where in- 
festation is not so serious, trees may be 
shipped if they pass inspection and ap- 
proval. The present quarantine rules, 
however, do not seem to cause any short- 
| age of supply in towns and cities depend- 
} ent on New England and southeastern 
Canada for Christmas trees. 

During the week ended December 10, 
| New York received 41 carloads from Can- 
| ada, 54 from Maine, 21 from New Hamp- 
shire and Vermont and Massachusetts, 
' 8 from New York State and 3 from Wis- 
| consin. Chicago and other midweéstern 
markets are supplied more largely from 
! the North Central States. 

Some trees from the State of Wash- 
ington and other western sections go as 
| far south as Texas, and practically every 
city in the evergreen-growing territory 
has a local supply from nearby farms 
or woodlands. 

Mid-December usually is about the 
| best time in the Christmas-tree market, 
as prices frequently fall to unprofitable 
| levels just before the holiday. Recent 
| wholesale quotations in New York City 
, have been $2-$2.50 per bundle of two to 
five trees, with some fancy stock higher. 
Philidelphia quoted laurel from nearby 
points at 3c-4de a yard; Maryland holly 
at $4-$5 per crate, and wreaths at 10¢- 
18¢ each. 
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National Defense 


Personnel of Bureau 


Of Yards and Docks 


_ Called Inadequate | 


Rear Admiral Gregory Says , 


Work Is Hampered by 
Insufficiency of 
Appropriation. 


Insufficient appropriations hampered 


the work of the Bureau of Yards and ! 


Docks during the fiscal year 1926, and 
indications for the current fiscal year are 
that they again will be handicapped be- 
cause of lack of money to hire adequate 
personnel, it is stated by Rear Admiral 
L. E. Gregory, Chief of the Bureau, in 
his annual report submitted December 
18, to the Secretary of the Navy. 

For the fiscal year 1926 the appropria- 


tion for the Bureau of Yards and Docks 
was $6,750,000, exclusive of the $3,848.- 


543.34 furnished to the Bureau of Sup- 
Plies and Accounts, chargeable, but not 
wilocated, to the Yards and Dogks Bu- 
reau, Admiral Gregory points out. Of 
this appropriation $6,740,701.28 was ex- 
pended or obfigated. 


special purposes, other than routine, ag- 


reau was able to allow only $1,599,108.48 
or 56.7 per cent, the report states. 


of work most of which ought to be done, 
but cannot be duthorized on account of 
lack of funds,” observes Admiral Greg- 
ory. : 


the title of the annual working appro- 


” 


Bureau of Yards and Docks,” it provides 
operation of all activities under the cog- 
nizance of the bureau. 
cludes all property ashore except Ma- 
rine Corps properties, hospital, 
nance, radio, air and training stations, 


Naval Academy, Naval home, and a few | : ; 
| work at the yards st precisely the time | 
| when their facilities should be available 
| for converting merchant vessels.” 


other small properties, and excluding 
also machinery plants and_ operating 
equipment used by other bureaus. 


In addition to the general yard and 


dock repair work accomplished in the 
fiscal year, Admiral Gregory’s report 
shows that the Bureau awarded 96 pub- 
lic works contracts involving $2,638,- 
043.22 as against 118 involving $4,196,- 
374.38 in the fiscal year 1925. No cost- 
plus contracts were awarded,, “all work 
being regularly advertised, competitive 
bids received, and award in all cases 
made to the lowest responsible bidder,” 
the report adds. 

The principal contracts.awarded were 
for buildings at the Naval Hospital, 
Canacao, P. I., which aggregated $384,- 
000, and the naval hospital at Mare Is- 
land, Calif., at a cost of $743,476. 

Other large contracts were as follows: 
gy xtension to nurses quarters, Wash- 
ington, $74,982; alterations to sick offi- 
cers’ quarters, Washington, $24,450; ex- 


tension to boiler house, Washington, $43.,- | 


993; and double quarters, naval hospital, 
Chelsea, Mass., $57,304. 

At Puget Sound, two pharmacists’ 
quarters were constructed by yard labor 
at a cost of $20,000; at Newport, com- 


manding officer’s quarters, naval hospi- | 


tal, was constructed by station labor at | : 
7 ; | theory of Wave propagation has been ob- 


}4ained and new light thrown upon the 


a cost of $25,000, and at Brooklyn, N. 
Y., double quarters for junior officers 
were constructed by yard labor at a cost 
of $37,500. 

In addition to the building construc- 
tion, contracts for roads were awarded 
for work at Chelsea, Great Lakes. Brook- 


lyn, Norfolk, Philadelphia, and Washing- 


ton, totaling $38,404.60. 


Military Reservation Named 
in Honor of General McCoy 


Military 
Wis., has 


Reservation, near 
been designated as 


Sparta 
Sparta, 


Robert Bruce McCoy, of the Wisconsin 
National Guard, who represented 
Department of War in the task of es- 


recently, the department announced in 
General Orders No. 22, 
McCoy, then:a captain, organized Com- 
pany L, 3d Wisconsin Volunteer Infaniry, 
and commanded it in the War with Spain. 
In 1916 he was mustered into the Fed- 
a service as major, Wisconsin Na- 

ional Guard, for the Mexican border. 
During the World War he commanded 
the 125th Infantry, 32d Division from 
April 3 to July 2, 1918, when he was 
assigned to the 128th Infantry, which he 
commanded throughout the major opera- 
tions in which the 82nd Division par- 
ticipated. He was awarded the distin- 
guished service medal and the croix de 
guerre with gilt star. 


Measure Would Amend 
Naval Reserve Regulation 


A bill (House Bill- 15212) has been 
introduced in the House by Representa- 
tive Britten (Rep.), of Chicago, IIl., pro- 
posing to amend the Naval and Marine 
Reserve Corp Act of 1925, providing 
that any pay due to any member of the 
Naval Reserve, transferred there before 
July 1, 1925, shall be forfeited upon 
failure to report for inspection. 


Memorial At Kitty Hawk 
To the Wrights Proposed 


An appropriation of $50,000 for the 
purpose of erecting a memorial at Kitty 
Hawk, N. C., to commemorate the first 
successful airplane flight made by Wright 
Brothers, was authorized in a bill (House 


¥, Bill 15348) introduced in the House on 


, December 17, by Representative Warren 
,(Dem.), of Washington, N. C. 
\ 


the. 


| Conference held in Washington in 1921, 


| average age of the vessels of the fleet 
|} remained about the 


| sels withdrawn,” the report says. “Now, 





During the fiscal year 1926 requests | repair work on vessels, which although 


/ were made upon the bureau for funds for | 
| cause of lack of funds. 


gregating $2,820,543.95, of which the bu- | he states, “it has been possible to com- | 
| the first line, 


“hie indi | vessels such work as has been required 
“This indicates a very large amount | . . 4 


| tarys importance, such as gunboats and 
Admiral Gregory points out that while | old cruisers—we have had in some cases 


priation of the Bureau is “Maintenance, | the plant and to require the ships to | 


also for repair of all property and the | peace this does not seriously affect the 





This, he says, in- | 7 
A | However, if war should suddenly come 


ord- | 
larger 





. eee |} and a destroyer. 
“Camp McCoy” in honor of Maj. Gen. | : \ 


the | 


see ; ; ~, | modified radi aratus has k ro- 
tablishing this reservation and who died | “ yn ey ae ee ee 


just made public. | 
In 1896, the order points out, Generai | 
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Cost of Maintaining Warships Reported 
Increased by Treaty Limiting Armaments 


Engineer-in-Chief of Navy Cites Difficulties in Report for 
. Fiscal Year 1926. 


The Bureau of Engineering of the De- 
partment of the Navy,,during the fiscal 
year 1926 had $56,435,200 available for 
its work, as compared with $29,987,720 
for the preceding fiscal year, Rear Ad- 
miral J. Halligan, Jr., Engineer-in-Chief 
of the Navy, states in his annual report 
just made public. 

No small problem to the bureau has 
resulted through the limitation of naval 
armaments agreed to by the Armament | 


Admiral Halligan points out. “Prior to 
the limitation of naval armaments the 


same, because we 
then had a building program and each 
year new vessels were added to the fleet 
and a corresponding number of old ves- 


however, we are building no battleships 
or destroyers and the vessels of these | 
types in service are progressively be- 
coming older and more expensive to main- 
tain.” 
Necessary Repairs Made. 
Admiraly Halligan called attention to 


authorized, has had to be deferred be- 
“In general,” 


plete all necessary work on vessels of 
and in the case of all 


to safeguard the personnel and the ves- 
sels. On the fringes of the fleet, how- 
ever—that is, on vessels of lesser mili- 


to effect repairs on only a portion of 
In time of | 


operate at a reduced speed. 


work of these vessels, and to this extent 
the deferring of repairs can be justified. 


it would be necessary to accomplish a 
part of these deferred repairs 
and there would result a congestion of | 





The high standard of self-maintenance 
by the ships of fleet is continued, the re- 
port states, the bureau’s records indicat- 
ing that more work was performed in 
the last year than in previous years. 
Such major work was accomplished as 
the retubing of boilers and condensers, 
the lifting of turbines, installation of 
pumps and machine tools, renewal of pro- 
pellers, large welding jobs, ordinarily 
performed by the navy yards. The value 
of the material worked into repairs and 
alterations by the ships’ forces for the 
fiscal year was reported as $1,404,000. 
If the material used by the ships had 
been installed by navy yard or by gon- 


| tract labor, says the report, the equiv- 
| alent labor cost, based on the ratio of 


$2.75 labor for every $1 of material in- 
stalled would have been a little more 
than $3,800,000. 

Summary Given of Work. 

The full text of the section of the re- | 
port dealing with the accomplishments of 
his bureau during the last year follows: 

(a) Research and design.—(1) Im- 
proved high frequency receivers and 
transmitters have been developed. 


(2) Additional data relative to the 


unknown features of radio. 

(3) Progress has been made in the de- 
velopment of materials having Piezo 
electric effects and much has been ac- | 


complishped toward the application of } 


such material to radio. 

(4) Developed an improved sonic depth 
finder. This apparatus is reported to be 
reliable in depths of 20 fathoms and over, 
whereas the minimum depth obtainable 
with previous designs is 40 fathoms. 

(5) Developed an automatic, visually 
indicating, sonic depth finder which has 
been satisfactorily tested on a submarine 


(6) Developed an emergency aircraft 
radio equipment. 

(b) Ship installation—(1) New and 
veiled and installed on the 
major units of the_ fleet. 

(2) Provided a high-frequency electron 
tube transmitter for a vessel of the spe- 
cial service squadron for use in connec- 
tion with the Tacna-Arica Mission and 
also similar apparatus with which direct 
communication between European ports 
and Washington are accomplished. 

(c) Shore radio stations.—(1) The Gal- 
veston Radio Compass Station was com- 
-missioned in October, 1925, and_ is 
equipped with a 500-watt tube trans- 
mitter having a range of 1,200 miles. 
Reports from ships indicate that the 
bearings given by this station are most 
reliable. 

Electron Installed at Arlington. 

(2) Installed a 20-kilowatt electron 
tube transmitter at Arlington, which now 
carries the traffic load formerly handled 
through the Sayville, Long Island, trans- 
mitting station, which has been decom- 
missioned, resulting in an annual saving 
of approximately $36,000. | 

(3) Installed at the Annapolis trans- 
mitting station the current transformer 
modification to the arc transmitter, which 
has resulted in greater radiation and less 
power consumption. 

(4) Improved the radio installations 
at Peking, Cavite, and Guam. This 
work was performed by a working party 
from the navy yard, Mare Island. 
Among the modifications to the ap- 
paratus at these stations are addition 
of current transformer circuits to the 
30-kilowatt arc sets, the replacement -of 
5-kilowatt! tube transmitters with the 
1,-kjlowatt electron tube transmitters, 
and establishing a remote control and re- 
ceiving station at Guam. As a result 
of these improvements the communica- 
tion traffic between the stations named | 
has been greatly improved. It is noted 
particularly that. daylight communica- 


important 





tion is now possible betwen Cavite and 


| Peking, and that a large percentage of 
| the traffic between Honolulu and Cavite 


is now handled direct without relaying 
through Guam. It is estimated that a 


Saving of about $25,000 per year has | 


resulted from this. 
(5) An 80-kilowatt electron tube set 


| has been installed at San Diego high- 


power station, preliminary tests of which 
indicate that it is far superior to the 
200-kilowatt arc set formerly used. 


(d) Underwarter sound.—(1) Equipped | 


10 naval vessels with modern under- 
water sound transmitters and receivers. 

(2) Installed sonic depth finders on 
three naval vessels. 

(3) Installed modern sound receivers 
on five naval vessels. 

(e) Aircraft radio.—(1) 
tured a radiocompass receiving equip- 
ment for the Los Angeles. 

(2) Provided 25 receivers 
planes. 

(3) Manufactured six high*frequency 
transmitters and six high-frequency re- 


for 


ceivers for use in connection with the | 
weather exchange ‘“‘net,” which is con- | 
| ducted hourly between 8 a. m. and 5 
| p. m. by naval air stations of the At- | 


lantic coast. 

(4) Seventy-five transmitters are 
being manufactured for distribution to 
aircraft squadrons and naval air sta- 
tions. 


Admiral Moffett Says | 


Aeronautics Bureau 


Needs More Funds 


Has Increased Aviation 
Force by 44 
Men. 


The goal of the Bureau of Aeronautics 
of the ‘Department of the Navy is “to 
make United States Naval avaiation su- 
perior to that of any other country in the 
world,” but to accomplish this larger ap- 
propriations are needed, Rear Admiral 
W. A. Moffett, 
states in his*’annual report, made public 
December 19. Experimental work, an 
increase in the civilian personnel of the 
bureau, progress in lighter-than air facil- 
ities, and additional airplane carriers are 
needed, he says. 

Admiral Moffett im- 


says the most 


portant legislation passed by the Con- | 
gress, from the point of view of naval | 
building | 


aviation, was the five-year 


| program, 


Foundation Is Laid. 


“This legislation,” he says, 


The bureau regrets that no funds were 
authorized for the present fiscal 
but it is hoped that the next Congress 
will take the necessaryesteps to remedy 
this matter.” 


The net gain to the Navy in aviators | 


for the fiscal year 1926 was 44, the re- 
port says. 
sufficient and a_ program 
which calls for assignment of four 
classes per annum at Pensacola has been 
evolved,” Admiral Moffet adds. 


The report also points out that avia- | 


tion instruction for midshipmen has been 


added to the curriculum of the Naval | 


Academy and the class graduated in 
June, 1926, “goes out of the service as 
officers trained in the rudiments of avia- 


tion.” Within one year after graduation, | 


the report states, these officers are to be 
given further aviation indoctrination 
training. 

Personnel Is Increased. 

The report brings out that slightly 
more than the ground lost in the previ- 
ous two fiscal years has been regained 
in enlisted personnel. Personnel short- 


age, however, is said still to exist, but | 


it is being remedied gradually. 


Initial flight training for naval avia- | 


tors and aviation pilots of the Navy, 


. Admiral Moffett reports, is concentrated 


at the naval air station, Pensacola, Fla. 
Candidates for naval aviators are se- 
lected from graduates of the 
Academy who have requested aviation 
duty and who have had two years at 
sea. 

“There was available during the year, 
in appropriated moneys and contract 
authorization, a total of $22,230,000 for 


the maintenance and devélopment of | 


naval aviation,’”’ Admiral Moffett’s re- 
port states. 

The full text of the authorized 
summary of Admiral Moffett’s con- 
clusions and recommendations will 
be published in the issue of Decem- 
ber 21. 


Training Camp to Be Held 


At Fort McKinley, Maine 


| the Secretary of War, the Secretary of 


A civilian military training camp will 
be held at Fort McKinley, Me., next sum- 
mer, Secretary Dwight F. Davis, of the 
Department of War has just announced 
in reply to inquiries. 
the statement follows: 

Inquiries have been received by the 
War Department with reference to a re- 
port that a civilian military training 


ley, Mé., next summer. The Secretary 
of War has advised inquiries that the 
training plans of the War Department 
contemplate that such a camp will be 
held at Fort McKinley during the month 
of July, 1927. 


Engineering 


land exploitation of helium gas,” 


Aeronautics 


‘Measure Proposes 
To Transter Control 


tion From Secretary of 
Interior to Secretary 
of Commerce. 


An amendment to the Act entitled, ’to 
authorize the conservation, production, 


proposed in a bill (House Bill No. 
15344) just introduced in the House by 


| Representative Frothingham (Rep.), of 


Easton, Mass. Mr. Frothingham ex- 





sea- | 
| Act authorizing the 


Chief of the Bureau, | 


“laid a | 
firm foundation upon which the future | 
of naval aviation may be securely built. | 


year, | 


“This rate of increase is not | 
of training | 


Naval | : : 
helium-production account and shall be 


| to the 


; merce, 
| of the provisions of this section shall be 
| guilty of a misdemeanor and shall be 
| punished by a fine of not more than $5,- | 
The full text of | 


| plained that the purpose of his measure | 


is to take care of the transfer of the 


’ | jurisdiction over helium from the Secre- | 
Manufac- | 


tary of the Interior to the Secretary of 
Commerce. 

The text of the bill follows: 

A bill to amend the Act entitled “An 
: conservation, pro- 
duction, and exploitation of helium gas, 


| a mineral resource pertaining to the na- | 


tional defense, and to the development of 
commercial aeronautics, and for other 


| purposes.” 


Conservation Provided. 
Be it enacted by the Senate and House 


of Representatives of the United States | 
of America in Congress assembled, That | 
| the Act entitled “An Act authorizing the | 
and exploita- | 


production. 
gas, a mineral resource 


conservation, 
tion of helium 


pertaining to the national defense, and | 


to the development of commercial aero- 
nautics, and for ather purposes,” ap- 
proved March 3, 1925, be, and it is here- 
by, amended to read as follows: 
“Section 1. That for the purpose of pro- 
ducing helium with which to supply the 


| needs of the Army and Navy and other 
Government, | 
| the Secretary of Commerce is hereby au- | 


Annual Report States Navy | 


branches .of the Federal 
thorized to acquire land or interest in 
land by purchase, lease, or condemnatiin, 
| where necessary, when helium cannot be 


| purchased from private parties at less | 


; cost, to explore for, procure, or conserve 


| helium-bearing gas; to drill or otherwise 
| test such lands; and to construct plants, 


pipe lines, facilities, and accessories for 


| the production, storage, and repurifica- 
| tion of helium: Provided, That any known 
| helium-gas bearing land on the public 


| domain not covered at the time by leases 


| or permits under the act of February 25, 
| 1920, 
mining of coal, phosphate, oil, oil shale, | 


entitled ‘An act to promote the 
| gas, and sodium on the public domain,’ 
may be reserved for the purposes of this 


act, and that the United States reserves 


the ownership and the right to extract, | 


under such rules and regulations as shall 

be prescribed by the 

Interior, helium from all gas produced 
| from lands so permitted, leased, or other- 
| wise, granted for development. 


Exploration Authorized. 


Sec. 2. That the Bureau of Mines, act- 
, of Commerce, is authorized to maintain 
| and operate helium production and re- 
purification plants, together with facili- 
ties and accessories thereto; to store and 
eare for helium; to conduct exploration 
for and production of helium on and 
from the lands acquired or set aside un- 
der this Act; to conduct experimentation 
| and research for the purpose of discover- 
ing helium supplies and improving proc- 
esses and methods of helium production, 
repurification, storage, and ftilization. 
Sec. 3. That all Government plants 


lease or contract with it, for the pro- 
duction of helium shall be under the 
jurisdiction of the Bureau of Mines: Pro- 
vided, That the Army and Navy and 
other branches of the Federal service 
requiring helium may requisition it from 
the said bureau and make payment there- 


| for from any applicable appropriation at 


actual cost of said helium to the United 
States, including all expenses connected 
therewith: Provided further, That any 
surplus helium produced may, until 
needed for Government use, be leased 
to American citizéns or American cor- 


porations under regulations approved by 
| the 


President: And _ provided 
Aid for Science. 

That even though no surplus exists, 
helium may be furnished to aid scientific 
and commercial development upon ap- 
proval of the Secretary of War, the Sec- 
retary of the Navy, and the Secretary of 
Commerce, and under regulations ap- 


further, 


| proved by the President: And provided 


further, That all moneys received from 
the sale of helium shall be credited to a 


and remain available for the purposes of 
this section; and that any gas belonging 
to the United States, after the extraction 
of helium or any by-product not needed 
for Government use, shall be sold; and 


the proceeds of such sales in excess of the | 


cost of said gas or by-product shall be 


| deposited in the Treasury to the credit 
| of miscellaneous receipts. 


“See. 4. That hereafter no helium gas 
shall be exported from the United States, 
or from its posessions, until after appli- 
cation of such exportation has been made 


mission for said exportation has been ob- 
tained from the President of the United 
States, on the joint recommendation of 


the Navy and the Secretary of Com- 
That any person violating any 


Of Helium Resources | 


Bill Would Change Jurisdic- | 


was | 


Secretary of the | 


ing under the direction of the Secretary | 


operated by the Government or under | 


Secretary of Commerce and per- | 


MONDAY, DECEMBER 20, 1926. 


Tests 


Research 


(aoEx 
INDEX 


| Bureau of Standards Reports on Plaster 


| Properties Required for Finishing Coats 
| - - en 


| Tests Covered Time 


The Bureau of Standards by scientific 
tests has determined 
| plaster does 


why finishing 
“stick” 
cording to an announcement issued De- 
cember 18 by the Department of Com- 
| merce (under which the Bureau 


tions). 


or does not ac- 


func- 
The properties tested are de- 
| scribed as “‘time of set, tensile and com- 
pressive strength, shrinkage and _ plas- 
ticity.’ The announcement on the sub- 
ject is in full as follows: 

In plastering it is common practice 
to use a mixture of calcined gypsum 
and lime putty for the finish coat. The 
lime employed may be either hydrated 
|, lime or slaked quicklime, the latter being 
| slaked on the job. 

The properties of lime-gypsum mixes 
vary greatly, and it is of the utmost im- 
portance to know what to expect under 
given conditions. Therefore, the Bu- 
reau of Standards, Department of Com- 
merce, has been studying these prop- 
erties with reference to time of set, 
tensile and compressive strength, shrink- 
age and plasticity. In this work the 
| composition was varied by 5 per cent 

increments from 100 per cent lime to 
| 100 per cent calcined gypsum. 

The following conclusions have been 
drawn: 

Quicklime and hydrated 
added in small amounts 
gypsum accelerate the time of set. 
Maximum acceleration occurs when 
about 10 per cent by weight of hydrated 
| lime is present. Above 50 per cent 


lime when 
to calcined 








° 


of Set, Tensile and Compressive 
Strength, Shrinkage and Plasticity of Ingredients. 


hydrated lime, retardation occurs, which 
becomes marked at about 70 per cent 
when the time of set approaches that 
of pure lime. 

Hydrated lime in small amounts in- 
creases the tensile strength of calcined 
gypsum. A calcined gypsum-hydrated 
lime mix, rich in hydrate (in excess of 
85 per cent) has a greater tensile 
strength than a mix of like composition 
containing an equivalent amount of 
quicklime. 

The addition of lime to calcined 
gypsum in all amounts lowers the com- 
pressive strength. The compressive 
strength of a gypsum-hydrate mix is 
greater than that of a gypsum-quick- 
lime mix where the lime content is 
equivalent. 

A definite amount of lime may be 
added to calcined gypsum without affect- 
ing the shrinkage on setting, but lime 
in excess of this amount increases the 
shrinkage. 

Lime in all proportions increases the 
plasticity of calcined gypsum. 


Proposed Salary Changes 
In Several Federal Services 


A bill has just been introduced by 
Representative Welch (Rep.), of San 
Francisco, Calif., proposing to amend the 
salary rate contained in the compensation 
schedules of the Act of March 4, 1924. 

This bill would change the rates of the 
professional and scientific service, the 


”~ 
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Science 


Air Line Planned 
To Uganda, Africa 


Thirteen days are to be cut from the 
journey from London to Uganda, Africa, 
by an experimental air line, to be estab- 
lished in January between Khartoum 
and Kisumu, Uganda, according to an 
announcement just issued by the Depart- 
ment of Commerce. The following is the 
fall text of the report from Trade Com- 
missioner William M. Park, London: 

An experimental air line between 
Khartoum and Kisumu, Uganda, Africa 
is to be inaugurated early in January. 
The route will be 1,400 miles long and, 
in the experiment, 12 journeys are to be 
made each way. 

The plane will start from Khartoum 
at 7 a. m. and reach Kisumu about 1 
p. m. on the following day, thus saving 
more than 13 days in the journey from 
compared with existing 
The Governments 


England, 
means of transport. 
of Uganda, Kenva and the Sudan have 
each subscribed £2,000 for the project, 
and the Blackburn Aeroplane Company 
£7,000. a 

The machine to be a D.H. 50, 
fitted with a Jupiter 420-H. P. engine, 
It is believed, 


as 


used, 


has just been completed. 
however, that as soon as the line is fully 
established a larger seaplane may be 
necessary. 


sub-professional service, the custodial 
serviee and the clerical-mechanical serv- 
ice, including the various grades com- 
ing under the above headings. 








Have you ever thought 
of giving a Christmas present to 
a school, club or public 
library 7 


Possibly, if you haven't, it was because there was no suitable gift. 
But here is one. The United States Daily, a gift impressive enough to be 
important---a gift that lasts a year. and if the copies are retained, lasts for 
many years as a reference work---a gift that is 308 gifts in one, coming 
every working day in the year---a gift that (in the possession of a school 
and used by the instructors) will bring a better understanding of the 
United States Government to their students---a gift that (in a club or pub- 
lic library) will be used by tens and hundreds, and in the larger libraries, 
thousands of readers, all of whom will have you to thank for their benefits. 


Schools and libraries (when they can afford it) frequently have one 
subscription for daily use and another for preservation and binding. so 
don't hesitate about sending in a subscription for either, even if you think 
or happen to know that they already have one. 


A gift for your son or daughter 


7 
One of the first gift subscriptions received was from the Chairman of 
the Executive Committee of a great financial institution---to his son. 


In 


many instances parents have sent subscriptions to their sons or daugh- 
ters in college. If such a subscription is desired for less than a year, or 
until the college year is up, it may be had at the rate of thirty cents a 


~ . 
weck. for any period. 


A gift to your wife 


(if she is a clubwoman or in public life) 


Although by far the greater proportion of our subscribers are men, 
wé have a number of women subscribers. These women are usually leaders 
in their respective communities, and use The Daily for material for public 


addresses and private discussion in clubs. 


It may be that your wife or 


daughter is one of those women who would delight in reading The United 
States Daily. and if so. give her a subscription as one of your Christmas 


wifts to her. 


a 
The Christmas order blank is enclosed with this issue, but in case it 


has become mislaid, here is another coupon below: 


-— - CChrisimas Gift Blank - —- — — — — 


THE UNITED STATES DAILY, 


Washington, D. C. 


Kindly send The United States Daily for a year to the following address, starting 
with the issue of December 24. we 


Name 


Street Address 


000 or by imprisonment of not more than 


one year, or by both such fine and im- 


prisonment, and the Federal courts of | 
| the United States are hereby granted | 
| jurisdiction to try and determine all ques- 

camp would. not be held at Fort McKin- | | 


tions arising under this section. 

“Sec. 5. The 
each designate an officer to cooperate 
with the Department of Commerce in 
carrying out the purposes of this Act, 
and shall have complete right of access 


ito plants, data, and accounts,” 


“< 


Army and Navy may | 


Name 


and 


/, Your Name 
( Address 


) Street Address 


City and State 


Send me a bill for the above subscription after January 1, and I will pay it. 
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THE UNITED STATES DAILY: 


Taxation 


Notes Held | Date of Marriage Is Declared to Govern 
a Priority of Dower Rights Over Tax Claim 


Return for Taxation Bureau of Internal Revenue Opinion on Status of Widow’s 


Board of Tax Appeals Rules 
Part Payments Return- 
able When Actually 


Received. 

Lercy G. Evans v. COMMISSIONER OF IN- 
TERNAL REVENUE; Boarp OF TAx AP- 
PEALS; No. 7347; DECEMBER 15, 1926. 
Petitioner, a citizen of Ohio, contests 

income taxes for 1920. On November 29, 

1990, he entered into an agreement with 

E. N. Miller and R. E. Tulloss to sell to 

them 60 shares of the capital stock for 

a total consideration of $60,000, $5,000 

cash and $15,000 in Government bonds. 

For balance Miller and Tulloss agreed to 

execute and deliver on January 2, 1921, 

two promissory notes of that date for 

$20,000, each payable to the order of the 
petitioner, one on or before one year 
from date and the other on or before two 
years from date, with interest at 6 per 
cent per annum until paid. Miller and 

Tulloss further agreed that at the time 

of the execution and delivery of the notes 

they would deposit with the First Na- 
tional Bank of Springfield, Ohio, as col- 
lateral security for the payment of said 
notes, the certificates of stock purchased 
by them, to be returned to them when 
the notes were paid, or in the event of 
their non-payment, the petitioner should 
have the right to sell said stock for the 
payment of any balance due upon the 
notes. 

Passbooks as Collateral. 

It was further agrecd that Miller 
would deliver to the petitioner certain 
passbooks of certain loan associations 
which showed balances due Miller of $10,- 
000 and $20,000, for the faithful perform- 
ance of the agreement by Miller and Tul- 
loss, but that, when said notes were exe- 
cuted and delivered by Miller and Tulloss 
to the petitioner and the stock deposited 
as collateral with the bank to secure 
such notes, these passbooks should be re- 
turned: and, in the event that they failed 
to execute and deliver such notes and to 
deposit the stock as collateral thereto, 
then the petitioner should have the right 
to withdraw the money represented by 
these passbooks and apply the same upon 
the inbebtedness to proceed against them 
and the property of each of them for any 
balance that might be due the petitioner 
on the purchase price of the stock, with 
interest thereon from January 2, 1921. 

J. G. Steward appeared for petitioner; 
F. O. Graves, for the respondent. 

Further facts appear in the opinion of 
the Board of Tax Appeals, the full text 
of which follows: 

Accounts on Cash Basis. 

Korner, Chairman: The petitioner kept 
his accounts and reported his income on 
the basis of cash receipts and disburse- 
ments. When he sold the 60 shares of 
stock to Miller and Tulloss he received 
two things. One was $20,000 (of which 
$5,000 was cash and $15,000 was United 
States Government bonds); the other was 
an agreement that on the 2nd day of the 
following January Miller and Tulloss 
would execute and deliver to petitioner 
their promissory notes in the amount of 
$40,000, payable one and two years after 
date. 

The agreement was carried out. Miller 
and Tullos executed their notes as they 
had agreed to do. Petitioner gave back 
to Miller the passbooks of the latter. 
This occurred on January 2, 1921. The 
promissory notes were executed that day 
and were discharged by payment some 
time during the year 1921. 

The petitioner reported the receipt of 
$20,000 in his tax return for 1920, and of 
$40,000 in his tax return for 1921, and 
reported the profits accordingly. The re- 
spondent, in his determination of the de- 
ficiency in question here, treated the en- 
tire $60,000 as received in 1920 and the 
entire profit on the transaction as real- 
ized in 1920. 

Income Must Be Received. 

When a taxpayer properly accounts on 
a basis of cash receipts and disburse- 
ments, income must be received. Section 
213 (a) of the Revenue Act of 1918 pro- 
vides: “The amount of all such items 
[items included in the term ‘gross in- 
come’] shall be included in the gross '‘in- 
come for the taxable year in which re- 
ceived by the taxpayer, unless under 
methods of accounting permitted under 
subdivision (b) of section 212, any such 
amounts are to be properly accounted for 
as of a different period.” Section 212 (b) 
provides that the net income shall be 
computed in accordance with the method 
of accounting regularly employed in 
keeping the books of the taxpayer. The 
petitioner’s regularly employed method 

was that of cash receipts and disburse- 
ments. 

The question before us is thus nar- 
rowed to the single issue of whether pe- 
titioner received cash or its equivalent in 
the amount of $60,000 in the year 1920 
out of the transaction herein referred to 
We do not need to discuss here what 
would be the effect if he had received the 
promissory notes of Miller and Tulloss in 
1920. The fact is he did not receive such 
notes until 1921. What he did receive in 
1920 was a promise to execute such notes 
the following year. In our opinion, this 
was not the receipt in 1920 of cash or its 
equivalent. 

Promise to Execute Notes. 

But it is argued that the promise to 
execute the notes in future was secured 
by collateral and that there was thereby 
a receipt of cash or its equivalent. We 
do not think so. Under the terms of the 
agreement the petitioner had no right to 
withdraw any moneys on the passbooks 
of Miller until there had been a default 
by Miller and Tulloss. There could not 
be a default by them until January 2, 
1921. In the meantime, the passbooks 
were held by petitioner as the property 
of Miller, as a pledge. If Miller had 

Jaced a diamond ring. in petitioner’s 

under the same circumstnces, we 
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Claims if Income 


An opinion having been requested by 
the executor of the estate of A as to 
whether Federal income taxes due from 
the decedent have priority over the 
widow’s dower in real estate located in 
New York and Rhode Island, A. W. 
Gregg, generah counsel, Bureau of In- 
ternal Revertue, has rendered an opinion 
(G. C. M. 824) the full text of which fol- 
lows: 

It appears that the decedent died Sep- 
tember 1, 1925, leaving personal property 
insufficient to pay his debts, funeral ex- 
penses and expenses of administration. 
The executor is about to apply to the 
probate court for leave to sell the real 
estate in Rhode Island for the payment 
of debts and asks to be advised whether 
such portion of the proceeds of sale as 
may be set aside to the widow as her 
dower interest will be subject to payment 
of the decedent’s income taxes in the 
event that the balance of the sale price 
is insufficient. 

It is stated that a similar sale will 
have to be made in New York. The taxes 
involved are unpaid taxes disclosed on 
the return for the year 1924 and addi- 
tional taxes asserted for 1919 and sub- 
sequent years. The date of the decedent’s 
marriage is not given. 

Part of Statute Quoted. 

Section 8186 of the Revised Statutes 
provides: 

“That if any person liable to pay any 
tax neglects or refuses to pay the same 
after demand the amount shall be alien 
in favor of the United States from the 
time when the assessment list was re- 
ceived by the collector, except when 
otherwise provided, until paid with the 
interest penalty and costs that may ac- 
crue in addition thereto upon all prop- 
erty rights to property belonging to such 
person,” * * * 

The income taxes involved were as- 
sessed and demand for payment was 
made prior to the decedent’s death. The 
taxes had, therefore, become a lien on 
the decedent‘s property at the time of his 
death. 

With respect to liens and incum- 
brances against the husband’s real es- 
tate existing prior to marriage, the de- 
cisions of Rhode Island and New York 
seem to be in harmony with the general 
rule that the wife’s inchoate dower right 
is subordinate. (Champlin v. Champlin, 
16 R. I., 314, 15 Atlantic, 85; Sanford v. 
McLean, 3 Paige 116, 23 Am. Dec. 773; 
Ulrich v. Ulrich, 1 N. Y. S., 777.) The 
general rule is well stated in 10 Am. 
and Eng. Encyclopedia of Law, page 153, 
where it is said: 

“The title of the doweress being a de- 
rivative of the husband and attaching 
instantly upon the beneficial seizin in 
him, it follows that her dower right is 
subject to all of the infirmities, servi- 
tudes and burdens incident to his title 
before marriage or which were contem- 
poraneous with his seizin or an incum- 
brance upon it at the time of its acquisi- 
tion after marriage. 

Decided By Marriage Date. 

“If there was a lien by contract or by 
operation of law, as a judgment lien al- 
ready upon the land at the time when his 
right had its inception, her claim would 
be subject to such a lien and might be 
altogether defeated by it. But if at the 
time of the marriage. or at the time of 
the acquisition of lands during coverture, 
the husband’s title was free from incum- 
brances, the wife’s claim continues sub- 
ject only to be destroyed by a convey- 
ance in which she joined or in some ju- 
risdiction by the conveyance by the hus- 
band alone. (Quoted with approval in 
Sheffield v. Cook, 39 R. I., 217, 98 Atlan- 
tic, 161.) 

It has been held in New York that the 
lien of a judgment rendered before the 
debtor’s marriage is paramount to his 
wife’s right of dower. Sanford v. Mc- 
Lean, supra.) In Ficklin’s Administra- 
tor v. Rixey (89 Va., 832, 17 S. E., 325) 
it is said that the right of dower though 
an existing lien is inferior to all liens on 
the land which attached prior to the mar- 
riage. 

As to liens created after marriage, the 
rule appears to be well settled in States 
such as Rhode Island, where dower ex- 
ists as at common law, that the wife’s 
Caine epee a | 
cannot believe that it could be deemed 
to be income to the petitioner. As a 
matter of fact, petitioner never had a 
right, under the agreement, to draw out. 
dispose of or reduce to possession the 
moneys represented by the passbooks, 
because Miller and Tulloss did not de- 
fault their agreement. Accordingly, it 
was obligatory on petitioner to return 
the passbooks intact to the petitioner 
which, in fact, he did in 1921. Since we 
are here concerned only with the calen- 
dar year 1920, it is apparent that there 
could not have been a default by Miller 
and Tulloss in that year, nor was there 
any means by which petitioner could 
realize or receive income on the pass- 
bovks in that year. It is equally true 
that he did not receive any additional 
sums by reason of the promise of Miller 
and Tulloss to execute and deliver prom- 
issory notes in a subsequent year. We 
do not believe the theory of installment 
sales has any application here, one way 
or another. Under any theory there 
must be a receipt of something which 
represents cash or its equivalent, or 
which may be made available to the 
seller as such. In the circumstances of 
this case we do not believe these condi- 
tions to be met. Even if it should be 
held that the petitioner received property 
by reason of the transaction in question, 
nevertheless, such property had no fair 
market value at the time of its receipt. 

Our opinion is that the petitioner re- 
ceived, in cash or its equivalent in 1920, 
the amount of $20,000 on the transaction 
here in question. 

Judgment will be entered on 15 days’ 
notice, under Rule 50. 

Green dissents. 


Levy Is Overdue. 


inchoate right is not defeated by the 
husband’s conveyances or alienations in 
which she does not join nor by the lien 
of a judgment in favor of the husband’s 


creditors (19 Corpus Juris, pp. 515-520; | 


also cases cited in note to Flowers v. 
Flowers, 18 L. R. A., 75.) In New York 
it is provided by statute that an act, 
deed, or conyeyance executed or per- 


formed by the husband without the as- | 


sent of his wife or a judgment or decree 
confessed by him or recovered against 
him does not prejudice the rights of the 
wife as to dower or preclude her from 
the recovery thereof. (Section 203, Real 
Property Law, vol. 7, p. 7421, Consoli- 
dated Laws of New York.) 
Alternate Rules Are Set. 

It is, therefore, the opinion of this of- 
fice that, if the decedent’s marriage took 
place prior to the effective date of the 
lien, the dower rights of the widow are 
superior to the lien provided by section 
3186 of the Revised Statutes. 
ever, the marriage took place subsequent 


Dower 


Rights 
Ruling by Supreme 
Court Is Sought on 
Legality of Gift Tax 


| Cireuit Court of Appeals Re- 





fers Three Questions Re- 
garding Law for De- 
, cision. 


JoHN W. BLODGETT, PLAINTIFF IN ER- 
ROR, V. CHARLES HOLDEN, COLLECTOR OF 
INTERNAL REVENUE; CIRCUIT COURT OF 
APPEALS, SIxTH CircuIT, No. 4631. 

In this case three questions are certi- 
fied to the Supreme Court of the United 

States. The questions call for a deter- 


| termination by that court of whether a 


| tax under Sections 319 to 324 of Rev- 


If, how- | 


to the effective date of the lien, the widow | 


takes her dower rights only in such sur- 


plus as may remain after satisfying the | 


claims of the Government. 


There remains for consideration the | 


effect, if any, of the provisions of sec- 


tion 3466 of the Revised Statutes, which | 
provides that whenever the estate of any | 
deceased debtor in the hands of the ex- | 
ecutors or administrators is insufficient | 
to pay all tne debts due from the de- | 


ceased, the debts due to the United States 
shall be first 


satisfied; and of section | 


3467, which provides that every executor | 


or administrator who pays any debt due 


by or from the person or estate for whom | 


he acts before he satisfies and pays the | 
debts due to the United States from such | 


person or estate shall be answerable in 


so due the United States. 
It has been held by the United States 


Supreme Court that the above statutes | 


in their original form do not create a 
lien on the debtor’s estate, but merely 


make the debt of the United States a | 


privileged debt against the general assets | gifts to charities, etc., $843,696.00 rep- 


his own person or estate for the debts | States. 


| transferred by gift property amount- 


of the debtor or in the hands of his as- | 
signees or administrator, rendering them | 
personally liable provided any other debt | 


is paid before that due the United States. 
(United States v. Fisher, 2 Cranch (6 
U. S.), 358; United States v. Hooe, 3 
Cranch (7 U. S.), 73.) 

Applies Only to Debts. 

If section 3466 does not create a lien, 
it would seem that it would not remove 
or supersede the existing lien for dower, 
and this view has been taken by the 
United States District Court for the 
Eastern District of Maine in the case of 
Postmaster General v. Robbins (19 Fed. 
cases, p. 1126). It was also held in that 
case that the priority created by section 


enue Act of 1924 is a direct tax when 
levied upon a gift inter vivos of State 
bonds issued for public purposes. 

The case was in error to the District 
Court for the Western District of Michi- 


gan. 


Before Denison and Moorman, Cir- 


cuit Judges, and Westenhaver, District 


Judge. 

Per Curiam. This action is one to re- 
cover back taxes paid upon transfers 
by gift, levied and exacted under Sec- 
tions 319 to 324 of the Revenue Act 
of 1924, approved June 21, 1924 (43 
Stat. 253, 313). 

Upon a motion in the nature of a 
general demurrer to the plaintiff’s 
amended declaration, the District Court 
held that no cause of action was stated 
and rendered judgment for defendant. 
The facts are undisputed. 

Court’s Statement of Facts. 

Plaintiff, during the calendar year 
1924, was a resident of the United 
During that calendar year he 


ing in value to $872,095.66. Exclusive 
of gifts for charitable, public and other 
similar purposes which are exempt, the 
total amount of such gifts was $850,- 
196.02. Of the total not exempt as 


resented gifts made prior to June 21, 
1924, the date the Revenue Act of 1924 
became effective, and $6,500.02 only 
represented transfers by gifts made 
after that date. Of the total gifts made 
before the law was enacted and became 


| effective, $818,086.02 consisted of bonds 


| issued by States or political subdivi- 


3466 applies in terms only to the debts | 


of the deceased debtor and can not be 
extended by implication to charges 
against the estate, such as dower and the 
widow’s exemption. 


Leases of Company 
Called Investments 


GRAY KNOx MARBLE Co. v. COMMISSIONER 
OF INTERNAL REVENUE; BOARD OF TAx 
APPEALS; No. 7263; DECEMBER 15, 
1926. 

The taxes in controversy in this pro- 
ceeding are income and profits taxes for 
the calendar year 1919 in the amount of 
$3,144.07. 

The petitioner, a Tennessee corpora- 
tions, at Knoxville, was organized in 1917 
and its organizers, in return for its 
shares of capital stock, transferred to 
it certain cases of the value of $86,- 
314.18, which represents the correct 
amount of the petitioner’s invested cap- 
ital. 

H. H. Shelton appeared for petitioner; 
A. R. Marrs, for respondent. 


The full text of the Board’s opinion 


delivered by Mr. Korner, chairman of the 
board, follows: 

In its petition the petitioner alleged 
that the respondent erred (a) in denying 
its application for special assessment, 
and (b) in refusing to include in its in- 
vested capital the value of leasehold 


properties transferred to it for its shares | 


of capital stock at the value of $100,000. 

At the* 
abandonc.. |... first assignment of error 
and by agreement of the parties, the 
value of the property received for its 
shares of capital stock was fixed at $86,- 
314.18. The tax should be recomputed 
by the allowance of the latter amount as 
invested capital. 

Judgement willl be entered on 10 days’ 
notice, under Rule 50. 


Day’s Summary Given for 
Court of Customs Appeals 


A summary of the proceedings in the 
United States Court of Customs Appeals 
on December 17 follows: 

Present:—Presiding Judge William J. 
Graham, and Associate Judges James F. 
Smith, Orion M. Barber, Oscar E, Bland 
and Charles S. Hatfield. 

No. 2753. Olivier Straw Goods Cor- 
poration v. United States. Cellulose 
braids. Argued by Mr. Walter F. Welch 
for the appellant and by Mr. Oscar Ig- 
staedter for the appellee. 

Mr. Charles D. Lawrence, Assistant 
Attorney General, called the attention 
of the Court and the bar to the death, 
on the 14th instant, of Mr. John A. Kemp 
of New York City, a member of the bar 
of this Court. Mr. Lawrence spoke in 
eulogy of Mr. Kemp, and was followed 
by Mr. William P. Hamilton, Jr. on be- 
half of the Customs Bar, and Presiding 
Judge Graham on behalf of the Court, 

No. 2823. United States v. The Kny- 
Scheerer Corporation of America, For- 
ceps. Argued by Mr. Charles D. Law- 


sions thereof. A specific exemption of 
$50,000 is allowed by the Revenue Act. 
The net amount of the plaintiff’s trans- 
fers by gift during the calendar year 
1924, subject to tax, was therefore the 
sum of $800,196.02. On March 14, 
1925, plaintiff, under protest that there 
was no valid law authorizing the ex- 
action of the tax, paid to the defendant 
the sum of $52,023.52, the amount of 
tax provided by the Revenue Act. On 
the same day he made claim for refund, 
which was denied. These transfers by 
gift were all inter vivos, and no conten- 
tion was or is made on behalf of the 
United Sttaes that they were gifts or 
transfers made in contemplation of 
death. 


Supreme Court Ruling Sought. 


The district judge was of opinion that 
the tax levied by said sections of the 


| Revenue Act of 1924 was properly levied 


and collected and that said Revenue Act 
was in no respect invalid. Upon like 
| facts a contrary holding has been made 


by the United States District Court for 


the Southern District of New York. 
See 10 Fr. (2nd) 813. We are of the 
opinion that the provisions of Sections 
819 to 824 of said Revenue Act were 
intended to subject these gifts to the 
tax so levied and paid, and that plain- 
tiff is not entitled to recover back any 
part of the taxes so paid, if said pro- 
visions are not in excess or violation of 
the powers conferred upon Congress by 
the Constitution. We therefore desire, 
for the proper decision of this case, the 
instructions of the Supreme Court upon 
the following propositions of law: 





‘ing the petitioner expressly | 


(1) Are the said provisions of Sec- 
| tions 319 to 324 of the Revenue Act of 
1924 unconstitutional as applied to 
transfers of property by gift, under the 
circumstances above stated, because the 
tax so imposed is a direct tax and has 
not been apportioned, as is required by 
Clause 3, Section 2, and Clause 4, Sec- 
tion 9 of Article 1 of the Constitution? 
(2) Are said provisions uncontitu- 
| tional in so far as they impose and levy 
a tax upon transfers of property by 
| gifts inter vivos, not made in contempla- 
| tion of death, and made prior to the en- 
| actment of said Revenue Act of 1924, 
| either because the same is a direct tax 
| and unapportioned, or because it is a 
| taking of the property of the donor or 
| donee without due process of law, or for 
| public use without just compensation, in 
violation of the Fifth Amendment to the 
| Constitution? 
| (3) Are said provisions of said Rev- 
enue Act unconstitutional and void as 
| 


applied to transfers of property by gift, 
under the circumstances above stated, 
in so far as it imposes said tax upon 
transfers of property consisting of 
bonds and other securities issued by a 
State or some _ political 
thereof for public uses? 


subdivision 


rence for the appellant and by Mr. Wil- 
liam P. Hamilton, Jr. and Mr. Ernest W. 
Stratmann for the appellee. 

No. 2786. Alex. L. Wallau, Inc. v. 
United States. Golf hose—equipment. 
Argued by Mr. Walter F. Welch for the 
appellant and by Mr. Oscar Igstaedter 
for the appellee. 

2724. United States v. J. Parry. Soc- 
cer football sohes. Argued by Mr. Oscar 
Igstaedter for the appellant and submit- 
ted on the record by the appellee. 

No. 2795. United States v. Foochow 
Importing Co. Mah Jong boxes (wood). 
Argued by Mr. Charles D. Lawrence for 
the appellant and submitted on the rec- 
ord by the appellee. 
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Customs Rulings 


Tax Digest 


Principles Involved in Latest Decisions and 
Administrative Rulings. 


YLLABI are printed in such form that they can be cut out and pasted on 


Standard Library-Index and File Cards approximately - 


by 5 inches, 


usually employed in libraries, and filed for reference. 


ESTATES AND TRUSTS: Incidence of Tax on: Dower Priority.—Where taxpayer’s 
marriage took place before lien provided by sec. 3186, became effective, widow’s 
dower rights in real estate located in Rhode Island and New York have priority 


over Government’s claim for Federal income taxes. 


If his marriage took place after 


lien had attached, widow’s dower rights are subordinate to the Government’s claim 
for such taxes.—(See Sec. 219, Rev. Act 1926; Art. 344, Regulations 69.)—G. C. M. 


824.—Index Page 3616, Col. 2. 


EXPENSES: Traveling.—Amount of traveling expenses deductible under sec- 
tion 214(a)(1), Revenue Act of 1921, determined.—Krauss v. Com’r of Int. Rev. 
(Board of Tax Appeals.) —Index Page 3616, Col. 6. 


IFTS: State Bonds: Inter Vivos: Question Whether Constitutional as Being a 
Direct Tax.—See three questions certified to Supreme Court of United States 

for determination as to whether tax under Sections 319 to 324 of Revenue Act of 
1924 is a direct tax when levied upon a gift inter vivos of State bonds issued for 
public uses.—Blodgett v. Holden, etc. (Circuit Court of Appeals, 6th Circuit.)— 


Index Page 3616, Col. 4. ' 


[VESTED CAPITAL: Property Paid in For Stock: Leases.—Value of leases trans- 
ferred for stock, allowed as invested capital—Gray Knox Marble Co. v. Com’r 
of Int. Rev. (Board of Tax Appeals.)—Index Page 3616, Col. 3. 


ARTNERS: Husband and Wife.—A partnership between husband and wife domi- 
ciled in Iowa should be recognized for income tax purposes.—(See Sec. 218, Rev. 
Acts 1921, 1924, 1926; Art. 331, Regulations 62; Art. 335, Regulations 65, 69.)— 


I. T. 2321.—Index Page 3616, Col. 5. 


EFUND: Method of Computing Under Sec. 284(c), Revenue Act 1926.—In order 
to ascertain amount of refund to which taxpayer is entitled under sec 284(c), 
Revenue Act of 1926, following method should be used: Compute tax on net income 
for prior year as finally determined, and then compute tax by using such net income 
increased by amount by which the inadequate deductions on account of taking of 
which for the prior year invested capital for subsequent year was decreased were 


inadequate. 


The difference between results of these two computations is amount 


refundable, provided such amount shall in no case exceed overpayment of taxes for 
prior year.—(See Art. 1305, Regulations 69.)—G. C. M. 813.—Index Page 3616, Col. 7 


GALES: Deferred Payment.—Upon sale of personal property, receipt of an agree- 

ment from purchasers to execute promissory notes in subsequent year, in part 
payment of purchase price, does not constitute receipts of cash or its equivalent to 
seller who accounts on basis of cash receipts and disbursements.—Evans v. Com’r 
of Int. Rev. (Board of Tax Appeals.) —Index Page 3616, Col. 1. 


Husband and Wife 


Taxed as Partners 


Decision by Income Tax Unit 
Announced as Applicable 
to Residents of Iowa. 


In response to a request for advice as 
to whether a partnership between a hus- 
band and wife domiciled in Iowa should 
be recognized for income tax purposes, 
the Income Tax Unit has issued the 
following opinion (I. T. 2321): 

At common law a wife could not be- 
come a partner with her husband or 
any other person because she had no 
capacity to enter into a contract. The 
right to become a member of a partner- 
ship where she has such right has been 
acquired by statutes removing the dis- 
abilities of married women. The ques- 
tion as to whether her disabilities have 
been removed to the extent of permit- 
ting her to become a partner with her 
husband depends upon the statute of 
the particular State and the judicial in- 
terpretations of such statute. There is 
no statute in the State of Iowa which 
specifically refers to a partnership be- 
tween a husband and wife. Chapter 470 
of the Code of Iowa (1924), however, 
provides as follows: 

“Sec. 10446. 
own, in her own right, real and personal 
property, acquired by descent, gift, or 
purchase and manage, sell and convey 
the same, and dispose thereof by will, 
to the same extent and in the same 
manner the husband can property be- 
longing to him. 

“Sec. 10448. Should the husband or 
wife obtain possession or control of 
property belonging to the other, before 
or after marriage, the owner of the prop- 
erty may maintain an action therefor, 
or for any right growing out of the same, 
in the same manner and extent as if 
they were unmarried. 

“Sec. 10466. Contracts may be made 
by a wife and liabilities incurred, and 
the same enforced by or against her 
to the same extent and in the same 
manner as if she were unmarried.” 

The foregoing provisions appeared in 
the Code of Iowa (1897) as sections 3153, 
3163 and 3164 of Title XVI, chapter 2 
and the supreme court of that State 
in the case of Hoaglin v. C. M. Hender- 
son & Co., decided in 1903 (94 N. W., 
247), held that under these provisions 
a husband and wife could enter into a 
business partnership. 

In view of the foregoing, it is held 
that a partnership between a husband 
and a wife domiciled in the State of 
Iowa should be recognized for income 
tax purposes. 


Duty on Umbrella Handles 


Cut on Reclassification 


New York, Dec. 18.—The duty is cut 
from 80 to 40 per cent ad valorem on im- 
ported umbrella handles composed of 
metal, some set with jaspe, a semi- 
precious stone, according to a decision 
favoring a protest of Lord & Taylor, just 
rendered by Judge Sullivan, of the United 
States Customs Court. 

On entry, these articles were classified 
under the provisions of paragragh 1428, 
with duty at the 80 per cent rate. The 
court now finds that they should have 
been classified under paragraph 1456, act 
of 1922, with duty at the 40 per cent 
rate. 

(Protest No. 115874-G-24853-25.) 


A married woman may ' 


Accounts Missing, 


Expenses Disallowed 


Board of Tax Appeals Affirms 
Deficiency in Returns of 
Traveling Salesman 


| ALEXANDER KRAUSS Vv. COMMISSIONER OF 


INTERNAL REVENUE; 
APPEALS; No. 3611; 
1926. 


This is an appeal from the determina- 
tion of a deficiency in income tax for 
1923, arising from the refusal to allow 
a deduction of $3,338.23, alleged travel- 
ing expenses. 

The petitioner is working from New 
York City as a traveling salesman on a 
commission basis, paying his own ex- 
penses withthe exception of a contribu- 
tion by his employers of $10 per week, 
which was included in the petitioner’s 
return as income. 

Records of the petitioner’s traveling 
expenses, itemized in detail, were lost or 
destroyed after the filing of his 1923 tax 
return. 

Alexander Krauss, pro se; A. H. Mur- 
ray, for the respondent. 

The full text of the opinion of the 
Board of Tax Appeals, as written by Mr. 
Murdock, is as follows: 

The petitioner undoubtedly had travel- 
ing expenses during the year 1923, and 
we are convinced that most of them 
would be proper deductions. But in only 
one instance has he given satisfactory 
evidence of an amount of money spent 
and of the purpose for which it was 
spent, and in that instance only can we 
decide that the determination of the 
commissioner was incorrect. 

The petitioner is entitled to deduct 
$47.82 for railroad and Pullman fare for 
three trips from New York to Char- 
lottesville, Va. Otherwise the deter- 
mination of the commissioner is  ap- 
proved. 

Judgment will be entered after 15 
days’ notice, under Rule 50. 


Duty Levied Upheld 
On Electric Lamps 


BoarD OF Tax 
DECEMBER 15, 


Customs Court, in Deciding 
Against Importer, Rules 
Assessment Is Correct. 


New York, Dec. 18.—L. Bamberger & 
Company, a Newark, N. J., department 
store, lose before the United States Cus- 
toms Court in a decision just announced, 
fixing duty at 60 per cent ad valorem, 
under Paragraph 1419, Tariff Act of 
1922, on imported lamps and electric light 


fixtures in chief value of artificial flowers 


made of shells. In the protest challeng- 
ing the 60 per cent assessment, the im- 
porters claimed duty at 35 per cent ad 
valorem, under Paragraph 1440, as manu- 
factures of shell, or, in the alternative, 
for duty at 20 per cent, under Paragraph 
229, as incandescent electric light bulbs 
and lamps. In passing upon the issue, 
favorably to the government, Judge Mc- 
Clelland says: 

“A sample representing the merchan- 
dise is in evidence and consists of a clus- 
ter of colored shells in imitation of a 
rose, a small concealed glass burner 
forming the center. The shells are sup- 
ported by insulated coils of wire form- 
ing a base or support with a wire at- 


Tue UNITED STATES DAILY. 


Levies 


Appraisals 


| Method to Ascertain 
Income Tax Refund 
Cited inMemorandum 


General Counsel, Internal 
Revenue Department, Is- 
sues Instructions Under 

Section 248. 
G. C. M. 813. ‘ 
The proper method of computing the 
refund of income and profits taxes to the 

M company on account of an overpay- 

ment of taxes for the fiscal year ended 

November 30, 1917, is stated in a memo- 

randum decision (G. C. M. 813) by the 


General Counsel, Bureau of Internal 
Revenue, the full text of which follows: 


Depletion Deductions. 

In the returns filed by the taxpayer for 
the fiscal year ended November 30, 1917, 
158x dollars was taken as a deduction for 
depletion and 7x dollars was taken as a 
deduction for depreciation. Of the 
amount taken in the return as depletion, 
47x dollars was allowed. The deprecia- 
tion deduction taken in the return was 
allowed. In adjusting the invested capital 
for the fiscal year ended November 30, 
1918, the Income Tax Unit increased the 
reserve for depletion for the years 1913 
to 1916, inclusive; increased depletion 


originally allowed for the fiscal year 1917 © 


from 47x dollars to 70x dollars; and in- 
creased depreciation for the fiscal year 
1917 from 7x dollars, the amount taken 
by the taxpayer in its return, to 8x 
dollars. 

Section 284(c) of the Revenue Act of 
1926 provides that— : 

If the invested capital of a taxpayer is 
decreased by the Commissioner, and such 
decrease is due to the fact that the tax- 
payer failed to take adequate deductions 
in previous years, with the result that 
there has been an overpayment of income, 
war-profits, or excess-profits taxes in any 
previous year or years, then the amount 
of such overpaymé:. < all be credited or 
refunded, without the filing of a claim. 
therefor, notwithstanding the period of 
limitation provided for in subdivision (b) 
or (g) has expired. 


Failure of Taxpayer. 


In order to determine whether the 
failure of the taxpayer to take adequate 
deductions for depreciation and depletion 
for the fiscal year 1917 resulted in an 
overpayment of taxes for that year, 
necessarily it must- first be determined 
whether the tax for that year has been 
properly computed in the light of all the 
evidence now before the Department. If, 
after it has been properly determined 
what should have been paid, the amount 


° 


is found to be less than what was actually 


paid, it must then be determined ho 
much of the excess can be refunded unde 
the provisions of subdivision (c) of See- 
tion 284. In deciding this, due force and 
effect must be given to the words “such 
decrease” and the word “result” con- 
tained in that subdivision. By giving 
those words their proper meaning and 
force, it is clear that no item should be 
considered which was not in part re- 
sponsible for the decrease in invested 
capital for the subsequent year. In 
other words, only the inadequate deduc- 
tions on account of the taking of which 
invested capital for the fiscal year 1918 
was decreased should be considered in 
ascertaining what amount is refundable 
under the provisions of subdivision (c). 
Under these circumstances the question 
arises as to the method that should be 
adopted for ascertaining how the amount 
to be refunded, if any, should be deter- 
mined. Several different methods of 
arriving at the amount of overpayment 
due to the decrease in invested capital 
have been urged and carefully considered. 
Only one of them seems proper, and that 
is to compute the tax on the net income 
for the prior year as finally determined 
in the light of all the evidence, and then 
compute the tax by using such net income 
increased by the amount by which the 
inadequate deductions on account of the 
taking of which for the prior year in- 
vested capital for the subsequent year 
was decreased were inadequate. The 
difference between the results of these 
two computations is the amount refund- 
able under subdivision (c) of Section 284, 
provided that such amount shall in n 
case exceed the overpayment of taxes for 
the prior year. 


tached thereto of sufficient length to 
connect with an electric current. As 
shown by the exhibit, these articles are 
highly decorative and ornamental in 
character and there can be no doubt what 
flower in their manufacture it was in- 
tended to imitate, namely, a rose. 

“The witness, an employe of protes- 
tants, testified that he had bought per- 
fume burners but he had never sold 
them nor did he come in contact with 
purchasers of such merchandise. We do 
not think his testimony is sufficient to 
overcome the prestimption of correctness 
which attaches to the collector’s classi- 
fication of the merchandise. 

“The provision in Paragraph 1419 for 
(* * * artificial or ornamental 
flowers, and stems or’ parts 
thereof, of whatever material composed, 
not specially provided for * * * jig 
more specific as applied to such merchan- 
dise than either the provision for ‘shells 
and pieces of shells, engraved, cut, orna- 
mented, or otherwise manufactured, 
* * * in Paragraph 1440, or the pro- 
vision for ‘incandescent electric light 
bulbs and lamps’ in Paragraph 229. 

“On the record in this case we hold 
that duty was properly assessed on the 
merchandise and the protest is therefore 
overruled. Note Abstract 
47307, 48790, 50149 and No. 1206.” 

(Protest No. 158227-G-16010-26.) - 
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Fees 





Instructions to Jury Warranted 
No Reversal, Cireuit Court Rules 





Assignments of Error Filed Grouped Under 
Six Heads, Including Charges Given 
and Compromise Verdict. 





R. G. TAYLOR, ET AL., V. THE CONTINEN- 


TAL SUPPLY COMPANY, A CORPORATION ; 
Circuit Court OF APPEALS, EIGHTH 
Circuit; No. 7139. 

The relinquishment of security by a 
creditor does not discharge his surety 
entirely but only to the extent he is in- 
jurede thereby, the appellate court de- 
clared in affirming the judgment of the 
District Court, Colorado, in this case. 


W. M. Downing (R. Hartzell and R. E. 
Downing were with him on brief), ap- 
peared for plaintiffs in error; R. E. 
Moore (T. S. Dines P. H. Holme and 
H. D. Roberts were with him on brief), 
for defendant in error. . 

Before Kenyon, Circuit Judge, and 
Scott and John B. Sanborn, District 
Judges. 

The full text of the opinion of ‘the 
court, delivered by Circuit Judge Ken- 
yon, follows: 

The Continental Supply Company (de- 
fendant in error) was plaintiff in the 
trial court, and for convenience will be 
so designated here. In November, 1920, 
it sold to the Plateau Oil Corporation 
(herein designated the Plateau Com- 
pany) ¢ertain oil well supplies. Plain- 
tiffs in error, Taylor, Staley and Frantz, 
were defendants in the trial court, and 
we shall so designate them here. They 
were officers, directors and stockholders 
of said Plateau Company which was pre- 
paring to drill an oil well in Kansas 
known as the Hell Creek well. 

Defendants executed an agreement 
with plaintiff guaranteeing payments for 
material sold to the Plateau Company 
to the extent of $50,000. The Plateau 
Company purchased of plaintiff materials 
to the extent of $48,126.99. : 

September 12, 1921, to cover the in- 
debtedness, notes were executed by the 
Plateau Company indorsed by defendants 
as follows: one for $3,126.99 due in 30 
days; one for $15,000 due in 60 days; one 
for $15,000 due in four months, and one 
for $15,000 due in six months. 

After that time further merchandise 
was sold to the Plateau Company by 
plaintiff amounting to $2,534.29. In 
February, 1922, the Plateau Company 
gave plaintiff by way of collateral se- 
curity a chattel mortgage on the ma- 
terial that plaintiff had sold to it. There- 
after certain liens were filed by material 
men in Kansas where the property in 
question had been used. Action was 
brought to enforce certain of said liens, 
and plaintiff intervened in the case, set 
up its chattel mortgage and the notes 
now in suit, and secured judgment as 
against the property. 


Agreement Made to 
Settle Liens 


A meeting was held at the home of the 
defendant, Taylor, at which the _ liens 
were discussed, and an agreement was 
entered into for defendants to take care 
of the liens on the property, for plain- 
tiff to take the property covered by the 
chattel mortgage, and for a sale to be 
made thereof to the Marine Company of 
which defendant, Taylor, was vice presi- 
dent and general manager. The prop- 
erty to be sold to the Marine Company 
was to be used by them in Wyoming. 

It is a matter of sharp controversy 
as to just what this agreement was. 
In any event, the property was sold to 
the Marine Company, and after de- 
ducting certain necessary expenses cov- 
ering the pulling of the casing, etc., the 
account, or notes of the Plateau Com- 
pany, was credited with the sum of $17,- 
698.90. Defendants under their theory 
of the case asked for an additional credit 
of $11,210.59, or with interest $12,802.49, 
which would make the’ credit for the 
salvaged material $28,909.49. 

Defendants’ counterclaim asserted 
their right to recover for services ren- 
dered in securing certain accounts or 
contracts for the plaintiff, viz., what is 
known as the Western Pipe Line account, 
referred to in the testimony as “the Max 
Ball contract,” in the sum of $242,213; 
the Marine Oil Company account in the 
sum of $251,235; and what was known 
as the Haskell account in the amount 
of several hundred thousand dollars; and 
that the value of such services in con- 
nection with the salvage of materials sold 
fo the Plateau Oil Corporation was suffi- 
cient to equal the indebtedneks to plain- 
tiff. Much evidence was introduced in 
the case. The jury returned a verdict for 
plaintiff for $29,560.58. 


Questions Raised Fall 
In Six Groups 

Some 28 assignments of error are filed. 
The questions. raised thereby can be 
grouped under a few heads, viz., 

(a) Allowance of attorneys’ fees. 


{b) Effect of foreclosure proceedings 
in Kansas. 
(c) Exclusion of the details of. cer- 


tain conversations between 
Taylor and Max Ball. 

(d) Refusal of instructions tendered 
by defendants on the question of their 
claim for commission. 

(e) Refusal of instructions as to 
credit to be allowed defendants on the 
sales of the property /in Kansas covered 
by the chattel mortgage. 


defendant 


(f) Compromise verdict. 
We consider them in their order. 
ZL 
Defendants make many contentions 


against the right to recover attorneys’ 
fees. Each of the notes in suit con- 
tained this provision: 

“Presentment for Payment, Notice of 
Non-Payment, Protest and Notice of 
Protest are each hereby expressly 
waived; and in case payment shall not 
be made at maturity and suit is brought 
hereon, it is agreed that 15 per cent of 
the @mount due will be paid in addition 


a 


Oil 


as an attorney’s fee, and may be recov- | 
ered as part thereof.” 
Mr. Horace N. Hawkins and Governor | 
Gunter as experts testified in the case 
in answer to a hypothetical question that 
$5,000 would be a reasonable attorney’s 
fee. Mr. Holme, on of the attorneys | 
for plaintiff, also testified and set ‘forth 
explicitly the services that had been per- | 
formed by counsel for plaintiff. It ap- 
pears that the fee claimed included serv- 
ices in connection with the resistance | 
to defendant’s counter-ciaim, and serv- | 





ices in connection with proposed settle- 
ments of the matter after suit had been 
commenced. 


It is without question that in a suit 
upon a note which provides for attorneys’ 
fees, such attorneys’ fees are for in- 
demnity and not for a penalty, or for the 
purpose of enriching the party suing. 
Mechanics’-American Nat. Bank v. Cole- 
man, 204 Fed. 24; Florence Oil & Ref. 
Co. v. Hiawatha Gas etc. Co., 55 Colo. 
382; Jones v. National Bank, 74 Colo. 140. 

The amount in a note agreed on as | 
attorney’s fee is presumed to be a rea- | 
sonable attorney’s fee, and’ the burden 
is on defendant when suit is brought on | 
a note providing for attorneys’ fees to'| 
show that the amount fixed in the note 
is not such. 8 C. J. p. 1103, sec. 1438. 
Here there is ample testimony that the 
sum of $5,000 would be a reasonable fee, 
and there is no evidence to the contrary. 


Action for Fees 
Failed in Kansas 


We think the provision of the notes 
providing for attorneys’ fees covered the 
cost of legal services to which plaintiff | 
should be put in connection with the 
collection of its claim by counter proceed- 
ings. Of course, there is some force in | 
the position advanced by counsel for de- | 
fendants that if the counter-claim were | 
brought as a separate action then there 
could be no recovery of attorneys’ fees 
for defending against the same. That, 
however, is not the situation here. To 
collect the notes it was necessary to 
bring suit and to defend against the 
counter-claim. It was the agreement of 
the Plateau Company and the déféndants 
in giving the respective notes in suit, that 
if suit be brought attorneys’ fees should 
be allowed, and that the attorney’s fee 
should be 15 per cent of the amount due. | 
If it is not true that attorneys’ fees 
can be collected in defense of a counter- 
claim where it is sought to offset the 
amount due on a note when suit is 
brought thereon, then the provision for 
attorneys’ fees would be of little force 
or effect, and easily circumvented. Nor 
do we see any reason why, where suit 
is brought upon notes providing for at- 
torneys’ fees and prior to the actual trial 
of the case there are negotiations for | 
settlement, that a court must segregate | 
the time of counsel employed in trying | 
to effect a settlement from the.time em- 
ployed in the trial. 

Defendants also contend that inasmuch 
as plaintiff brought an action in Kansas 
on these same notes and failed to there 
claim attorneys’ fees they cannot do so | 
now; that the obligation to pay attorneys’ | 
fees arose but once, and that there is no 
obligation to pay them in successive 
actions. 

No one would dispute the latter propo- | 
sition. It seems that an action was 
brought in Kansas by one Wolfe against 
the Plateau Company seeking to enforce | 
and foreclose a lien upon the equipment | 
there, as Well as the recovery of a money 
judgment. Plaintiff was named also as 
a defendant. It filed answer and cross- 
petition praying foreclosure of its chattel 
mortgage, and asked judgment on the 
identical four promissory notes sued on | 
in this case, and after Wolfe had dis- | 

| 








missed his action, took judgment against 
the Plateau Company upon the notes, | 
(not including any attorneys’ fees) in the 
sum of $52,338.08. The judgment was | 
not based on personal service but service | 
by publication. Defendatns contend that | 
by failure to ask for attorneys’ fees in | 
the Kansas suit the same were waived, 
relying upon the familiar rule of law | 
that a party cannot split a single cause 
of action, recovering upon one part in 
one court and another part at another 
time in another court, and relies some- 
what upon Byers v. Investment Co., 10° 
Colo. App. 74 and Taub v. McClelland | 
Co., 10 Colo. App. 190. Of course, the | 
law is well settled that a single cause 
of action cannot be split up and divided 
so as to be made the subject of various | 
and different actions. 1 C. J. p. 1106, sec. 
276; 34 C. J. p. 828, sec. 1239 and sec. | 
1240; 15 R. C. L. p. 965, sec. 440; Wat- 
kins v. American Nat. Bank of Denver, 
134 Fed. 36. 
A statute of Kansas, Section 6475, Gen- 
eral Statutes of 1915, provides as follows: 
“Contract or stipulation for payment 
of attorneys’ fees in note, bill of ex- | 
change, bond or mortgage shall bé null 
and void; application to mortgaes exist- | 
ing in March, 1876. Sec. 13. That here- 
after it shall be unlawful for any per- | 
son or persons, company, corporation or 
bank, to contract for the payment of at- 
torneys’ fees in any note, bill of ex- | 
change, bond or mortgage; and any such | 
gontract or stipulation for the payment | 
of attorneys’ fees shall be null and void; | 
and that hereafter no court in this State 
| 





shall render any judgment, order or de- 
cree by which any attorneys’ fees shall 
be allowed or charged to the maker of 
any promissory note, bill of exchange, 
bond, mortgage; or other evidence of in- 
debtedness by way of fees, expenses, 
costs or otherwise: Provided, That in all 
existing mortgages wherein no amount is 





| at liberty to split a single cause of action 


| der no legal restraint as to the method 
| he shall pursue in the assertion of his 


| ment in the way of his obtaining, in the 


| sert its claim for attorneys’ fees. There 
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than 8 per cent of sums of $250 or un- 
der, and not more than 5 per cent on 
all sums over $250, shall be allowed by 
any court as attorneys’ fees; And pro- 
vided further, That this, act shall not 
apply to existing mortgages wherein any 
sum has been stipulated as attorneys’ 
fees (L. 1876, Ch. 77, Sec. 1; March 1.)” 

In Taub v. McClelland Co., supra, the 
last sentence of the syllabus is as fol- 
lows, “But this rule (that a cause of ac- 
tion shall not be split) applies only where 
the plaintiff is under no legal restraint 
as to the method he shall pursue in the 
assertion of his rights.” The court did 
say in that opinion that a party was not 


so as to recover upon a portion at one 
time and upon the residue at another. 
But the court held that the rule was not 
applicable to the facts of that case be- 
cause the action of the trial court in 
the replevin action had prevented plain- 
tiff from obtaining a judgment for the | 
full amount and said: 

“But we apprehend that this rule is 
applicable only where the plaintiff is un- 





rights; where he has entire liberty in 
the management and conduct of his suit; 
and where the law has placed no impedi- 


action he has brought, the full measure 
of relief to which he is entitled. * * 
And the court pointed out that 

company had not voluntarily split its 
claim and brought suit for remainder | 
after recovery upon a part; that there 
was a partial verdict which covered only 


“? 


the 


the property; that the subsequent pro- | 


ceeding affected the money, and was in 


consequence of procedure adopted by the 
court. 


Could Not Recover 
In Kansas Action 


Plaintiff here in its Kansas action 
could not recover attorneys’ fees because 
of the provisions of the Kansas statute. 
The Kansas proceedings, it must be borne 
in mind, were in rem. All that the 
plaintiff could do with that judgment was 
to satisfy its claim out of ‘the property 
in the possession of the court. If that 
porperty was not sufficient to pay the 


judgment, as it clearly appears from the | 


record it was not, there could have been 
no deficiency judgment. 
opportunity in the Kansas court to as- 


was no voluntary splitting of its cause 
of action. 


there was no consideration for the at- 
torneys’ fee provision in the notes; that 
the guaranty did not cover the attorneys’ 


Plaintiff had no | 


| attorneys’ fees in the manner found in 





fees; and that the notes were given in 
pursuance of the terms of the guaranty. 
The trial court when the question was 
before it stated: 
shows that the notes were taken and 
some extension of time was given on 
these accounts. In addition to that the 
promissory notes recite on their face that 
a value received has been given. There 
has been no evidence given to rebut 
that.” We think the trial court’s con- 
clusion was correct. Notes were given 
for different periods of time, and it is 
perfectly apparent that extension of 
credit was given to defendants, which 
was sufficient consideration for the at- 
torneys’ fee provision of the notes, ~ 


Provision As to 
Note Indorsers 


It is further claimed that the provision 
relating to attorneys’ fees does not apply 
to indorsers. The Plateau Company 
seemed to consist of the three defendants, 
and in taking the notes’ palintiff evi- 
dently did not rely upon the Plateau 
Company as a corporate entity, but re- 
quired indorscment of the notes by the 
defendants. The provisions hereinbefore 
set out as to payment, notice of: non- 
payment, protest, etce., are in the same 
paragraph and in fact in the same sen- 
tence as the provision for attorneys’ fees, 
and it is apparent that the attorneys’ fee 
provision was intended to be binding 
upon the indorsers. No one else had any 
interest in the provisions as to protest, 
notice of protest, ete. Counsel in their 
brief state: “The claim of liability for 
attorney’s fees as against defendants as 
endorsers is the same general na- 


| ture as the sane of a guarantor.” 


In Byers vy. Investment Co., 10 Colo. 
App. 74, the face of the notes contained 


! a guaranty “payment at maturity, waiv- | 


ing demand, notice of non-payment and 
protest.” The attorney’s fee provision 
was in a different paragraph, but. upon 
the face of the note. It was held by the 
Court of Appeals of Colorado that the 
guaranty included a reasonable attorney’s 
fee, and that it was, proper that the 
judgment cover the same. 

The rule as to liability of indorsers 
for attorneys’ fees is not settled. There 
is much diversity of court opinion theron. 
8 C. J. Sec. 1432 cites the cases on both 
sides of the question. Here, however, 
the question is ruled by the facts of the 
particular case. It is apparent from all 
the circumstances, viz./ that defendants 
were substantially the Plateau Company, 
and especially the language of the agree- 
ment included in the notes, that it was 
intended defendants should be liable for 
attorneys’ fees if suit was brought 
thereon. That was the contract. We see 
no reason why it it is not binding. 


| Expert Testimony As 


To Legal Fees 


Defendants asked an instruction, which 


| was refused by the court, as follows: 


“You are instructed that the expert 
testimony given by attorneys as to the 


; value of the plaintiff’s attorney’s fees 


does not preclude you from exercising 
your own knowledge upon the value of 
such services. It is your duty to weigh 
the evidence and testimony of the at- 
torneys as to the value of plaintiff’s at- 
torney’s services, if any, by reference to 
their nature, the time occupied in their 


stances, and you may apply to it all your 
own experience and knowledge, if any, 
of the character of such services.” 
Expert testimony had been given in 
this case as to the value of attorneys’ 
fees. Defendants were entitled to an 
instruction that the expert testimony did 


“The evidence so far ! 


| 


| the two experts, Mr. Horace Hawkins and 





own judgment as to the value of the 
services rendered by the attorneys. Head 
v. Hargrave, 105 U. S. 45. 

We turn to the instructions given to 
see if this question is covered thereby. 
The court instructed the jury: 

“Taking up first this question of at- | 
torneys’ fees, the court instructs you it | 
is perfectly legal and lawful to provide | 
im a promissory note for the payment of 


this note. Such a provision is regarded 
as a protection and indemnity to the 
holder of the note for any expense he 
may be put to by the other party in col- | 
lecting anything actually due him, and 
the plaintiff can recover only what it has 
actually paid to its attorneys or obligated | 
itself to pay, so far as the same is | 
shown by the evidence, and such pay- | 





ment or obligation you must find from 
the actua] evidence to be actual, bona 
| fide, andf reasonable, considering the 


service that the attorneys in this case 
rendered. Therefore, the amount allowed 
for attorneys’ fees should not exceed 
the amount that plaintiff has actually | 
paid or obligated itself to pay, and in 
this case in any event should not ex- 
ceed $5,000, which is the amount they | 
say they agreed to pay. That agree- | 
ment is not necessarily binding upon the 
defendants, but it is simply evidence of 
what reasonable attorneys’ fees in this 


good evidence of | 
That fact and the 
of | 


agreed to is pretty 
what is reasonable. 
other evidence introduced here, that 


Governor Gunter, is the evidence upon 
which you will decide what a reasonable 
attorneys’ fee is, and add that to your 
verdict, * * * 

ism 


* 


* 


The court further instructs 
you; gentlemen, in this case as I have 
before, that you are the sole judges of 
the credibility of the witnesses and of the 
weight.to be given to their testimony. It 
is for you to say whether you shall give | 
full weight or what weight, or will dis- 
regard the evidence of any particular 
witness.” 


Evidence As to 
Reasonable Fee 


The jury was here told that the agree- 
ment as to attorneys’ fees was not bind- 
ing upon defendants as to amounts, but 
that it was simply evidence of what rea- 
sonable attorneys’ fees would be. The 
court did refer to the evidence of Mr. 
Hawkins and Governor Gunter as the 


: i evi thic » jury would de- 
It is also contended by defendants that | vine Meee woes the jery weer | 


cide what a reasonable attorney’s fee 
would be, but later the court instructed 
the jury that they were the sole judges 
of the credibility of the witnesses, and 
that they’ could disregard the evidence 
of any particular witness. Of course, as 








| 318, the Supreme Court said: 


| ceeding in this latter class of cases, is | 


| case are proper, because what the parties |. 
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State would not sustain a plea of res 
adjudicata as to the entire claim when 
suit for the balance was brought else- 
where. The cases cited on this proposi- 
tion by defendants are all where the pro- 
ceedings were in personam. When the 
proceeding is in rem there certainly is 
no merger as to the uncollected part of 
the indebtedness. 


Supreme Court 
Decision Quoted 


In Cooper v. Reynolds, 10 Wall. 308, 
“But, if 
there is no apperance of the defendant, 
and no service of process on him, the 
case becomes, in its essential nature, a 
proceeding in rem, the only effect of | 
which is to subject the property attached | 
to the payment of. the demand which | 
the court may find to be due to the plain- | 
tiff. That such is the nature of this pro- 





clearly evinced by two well-established | 
propositions: first, the judgment of the 
court, though in form a personal judg- | 
ment against the defendant, has no ef- 
fect beyond the property attached in 
that suit. No general execution can be | 
issued for any balance unpaid after the | 
attached property is exhausted. No suit 
can be maintained on such a judgment 
in the same court or in any other, nor | 
can it be used as evidence in any other 
proceeding not affecting the attached 
property, nor could the costs in that | 
proceeding be collected of defendant out 
of any other property than that attached 
in the suit.” In Smith v. Curtiss, 38 
Mich. 393, the trial court had held that 4 
the note pleaded as a setoff was merged 
in a judgment rendered in an action com- | 


| menced by attachment where there was 


no personal service upon defendant and 
no appearance by him, and the property 
attached levied upon under an execution 
issued in pursuance of the judgment, The 
Supreme Court said: “In this the’court 
erred. There being no personal service | 


| in the case commenced-by attachment 


| The lower court held the foreclosure pro- ! 


| Rep. 632. 


counsel for defendants say in their brief, | 


they do not deny the truth of the evi- 
dence of Mr. Hawkins 


struction of the court, the jury could 
have disregarded their evidence entirely. 
While the instruction requested was a 
proper one, and we think should have 
been given, we do not believe, in view 
of the fact that the court did cover the 
question to some extent in his instruc- 
tions and the jury were told they could 


and Governor | 
Gunter, but nevertheless, under the in- | 


eames 


disregard the evidence of any particular | 


witness, that there was any prejudice re- 
sulting in the failure to give this in- 
struction. The substance 


thereof was | 


covered by the instructions of the court. | 


' There was ample evidence in the record 


to sustain a finding of attorneys’ fees 
in the sum of $5,000. It is impossible 
to know from the verdict of the jury 
whether any attorneys’ fees were al- 
lowed. We have considered the question 
under the asusmption they were. 

I. 


| efforts to have the Max Ball Pipe Line 


It is defendants’ theory that the notes | 


sued on in this case were merged in the 
Kansas judgment. That under the terms 
of the guaranty defendants were called 
upon to pay notes given as evidences of 


indebtedness and all judgments obtained | 


the notes are super- 
seded by the judgment. The rule as 
stated in 15 R. C. L. p. 792, sec. 247, is 
relied on, “The most impoytant effect of 
the merger of a cause of action in a 
judgment is that after the merger, the 
judgment is the evidence of the debt, and 


thereon, and that 


| casions. 


a proceeding in reference thereto should | 


be founded on the judgment, for after a 
cause of action has been merged in a 
judgment, it cannot be made the basis of 
a subsequent action or judgment.” 


Theory of Merger 
In Kansas Judgment 
Defendants contend that notwithstand- 


i act there was no personal serv- : 
ing the fact th I | claim were of large value. 


ice upon the Plateau Company in the 
Kansas case, nevertheless the judgment 
is conclusive and plaintiff cannot im- 
peach its own judgment nor 
efficacy, and cases are cited on this propo- 
sition. Defendants were not made parties 
in the Kansas litigation. 
Company was a non-resident of Kansas. 

The situation seems to be this: plain- 
tiff here, by cross-petition in a suit in 
Kansas in which it was a defendant, 
asked judgment upon these notes against 
the Plateau Company, and a foreclosure 
of its chattel mortgage upon the property 
of said company. The judgment was in 
rem. The property was sold under pri- 
vate arrangement, and while there 
controversy over the amount of credit to 
be allowed defendants there is no con- 
troversy over the fact that the proceeds 
were to be applied on the claim or on 
the judgment. Plaintiff cannot bring 


| suit upon this Kansas judgment because 


it is merely a judgment in rem, and de- 
fendants now contend it cannot bring 


and no appearance, and no part of the 
judgment rendered therein having been | 
satisfied under the attachment proceed- 
ings, such judgment would not bar a per- 
sonal action upon the note, or an assign- 
ment thereof to a third party.” ‘ 
In Blumberg v. Birch (Cal.), 34 Pac. 
102, there was a suit upon a promissory 
note. Plaintiff had previously foreclosed 
a mortgage securing the note, which had 
satisfied the indebtedness in part. De- 
fendant was served by publication only. 


ceeding merged the original obligation. 
The Supreme Court of California held 
this was error and that suit could be 
brought for the unpaid balance. See also ! 
National Bank v. Peabody (Vt.), 45 Am. 
In the matter now before us 
jurisdiction in the Kansas case was as 
to the property only and no judgment 
in personam could be rendered. Pennoyer | 
v. Neff, 95 U. S. 714. The effect of that | 
proceeding was merely the appropriation 


of the property to a partial payment of | 


the debt. Plaintiff is not attempting to 
impeach the Kansas judgment. It is 
pursuing its legitimate remedies to col- 
lect the balance of indebtedness by a 
proper action. We _ are satisfied the 
Kansas foreclosure offers no bar to the 
present action. 


Admission . 
Of Conversations 


III. 

Another alleged error urged is’ the 
action of the court in not permitting 
witness, Taylor, to testify as to a cer- 
tain conversation with one Max Ball. 
When Mr .Taylor, one of the defendants, 
was upon the stand, and after there had 
been considerable testimony as to his 





contract given to plaintiff, the following 
occurred: 

“Q. I do not want to ask you, then, 
Mr. Taylor, as to your motive in the 
matter. But you have testified that you 
talked to Max Ball on a number of oc- 
What did you say to Max Ball 
in the effort to get him to give this con- | 
tract to,the Continental? 

Mr. Prosser: We object as being hear- 
say testimony. It does not appear Mr. 
Ball or any representative of the plain- 
tiff was present. He is testifying to 
something—a conversation that ensued 


| between him and Mr. Ball. 


| to show 


deny its | 


The Plateau | 


The Court: Objection sustained. 
Mr. Downing: 
what he did. 
really what he said. 

Mr. Prosser: It could not ind us in 
any way. 

Mr. Downing: Maybe not, but we are 
put upon the proof of services which we 


What he did 


The Court: 
tained. 
Mr. Downing: 


The objection will be sus- 
Save an exception.” 


Exclusion No 
Prejudicial Error 

It was an important question in this 
case whether defendants had 
service to plaintiff in procuring certain 
contracts or accounts. One of the ac- 
counts which defendants claim they se- 


| cured was the Max Ball Pipe Line ac- 


is | 


action for the collection of the balance | 


due upon the notes because they have 


been merged in a judgment upon which | 


action cannot be brought. 

The reasoning is not persuasive. The 
procedure is common of bringing in va- 
rious States actions inrem by attachments 


| to cover one claim, and applying the pro- 
performance and other attending circum- | 


ceeds upon the indebtedness where the 
judgment against the property is realized 
on. Certainly that does not foreclose 
a party from attempting to collect in 
other States against property there sit- 
uated. And in bringing a subsequent 
action upon the claim the fact that a’ 


| portion of the claim had been realized 
stipulated as attorneys’ fees, not more | not preclude them from exercising their | by proceedings in rem in a particular | 


| 
| 
| 


count amounting to $242,313.56. It is 
defendants’ claim that through a process 
of persuasion or argument they secured 
this account; that they could only show 
through evidence of conversations the 
influence which was exerted to secure 
the same, and that such was the purpose 


of the questions asked Mr. Taylor as to | 
his conversations with Mr. Ball who rep- | 





Corporations decatlod | 





| Was to receive credit for such appraised 


the claims against the 


| worthless the cost price of the materials 


| Company on December 2, 19 
| appraisal was dispsensed with, the ma- 


I think it is permissible | 
is 


rendered ! 


resnted the Max Ball Pipe Line Com- ' 


pany. 
mony in the record concerning efforts of 
defendants to secure accounts for the 
plaintiff} especially the Max Ball Pipe 
Line one. 
elicited was merely in the nature of cu- 
mulative evidence, and while we think 
there would have been no error in its 
admission, we are likewise of the opinion, 
in view of all the evidence in the case 
on the subject, there could be no preju- 
dicial error in its exclusion. 
IV. 

A number of assignments of error re- 
late to the refusal of the court to in- 
struct the jury in respect to defendants’ | 
claims for credit for returned materials. 
These assignments present, we think, the 
most serious questions in this case. Plain- | 


| 
| 
| 
| 





There was a great deal of testi- | 


The testimony sought to be | 


YEARLY 
INDEX 


TODAY’S 
PAGE 


( 3617) 


Mortgages 








Verdict Affirmed Allowing Fees q 
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Incurred in Oil Well Litigation | 





* 


Case in Issue Arose From Sale of Salvaged 
Material in Kansas for Wyoming Use 
Complicated by Liens Filed. 
tiff conceded a credit of $17,698.90 for 


salvaged materials. Defendants claimed 
a credit of $28,909.49, 


pulling the casing, etc., left a balance of 
$17,698.90, which was credited on the 
accounts or notes. Evidence was intro- 
duced by defendants tending to show 
these matters. 

Defendants insist that the court should 
have given its requested instruction di- 
favor of all of the 


Liens Against 
Abandoned Oil Well 


When the Plateau Company abandoned 
its Hell Creek well on May 19, 1922, 
there were claims against the property 


recting a verdict in 


for taxes on behalf of the State of m ae 
Kansas; for indebtedness to G. L. Wolfe defendants upon the theory that & 
for $652.24 with interest, and one of | fendants were sureties and were dis- 


the Pioneer Trust & Transfer Company | 
for $2,275.60. These claims were liens 
against materials which had been sold by 
plaintiff to the Plateau Company and on 
which plaintiff had a chattel mortgage. 
Instead of selling the property at 
sheriff’s or mortgagee’s sale the evidence 
shows that a conference was held at de- 
fendant Taylor’s house between all the | 
defendants and Mr. Bell, representing 
plaintiff; that ,it -was agreed the de- 
fendants should discharge the liens on | 
the Hell Creek equipment, pull the | 
casing, and that the equipment should be | 
sold to the Marine Oil Company with 
which Mr. Taylor was connected. 

The evidence is in conflict as to what 
the agreement entered into at Taylor’s 
home in fact was, and that was a ques- 
tion of fact for the jury to determine. | 
Defendants contend that the agreement 
was to appraise the material at a maxi- 
mum discount of 15 per cent below cost; | 
that the material should be appraised by | 
Mr. Olney representing defendants, and } 
Mr. Bell representing plaintiff, the exact | 

| 
| 


charged because the creditors had materi- 
ally altered their obligation and had not 
secured full value of the property covered 
by the chattel mortgage. There was no 
error in refusing to direct a verdict for 
the defendants. The principles of surety- 
ship are well settled; also the equitable 
doctrine of variation of risk, namely, 
that a creditor may not interfere with 
| his surety’s right of subrogation. A re- 
linquishment of security by the creditor 
does not dischafge a surety entirely, but 
only to the extent to which he has been 
injured thereby. In Brown v. First Nat. 
Bank of Newton, Kan., 132 Fed. 450, this 
| court said: “The wrongful surrender of 
collateral security by a creditor without 
the knowledge of sureties for the pay- 
ment of the debt discharges them from 
liability therefor entirely or pro tanto, 
according to the value of the security 
thus surrendered.” Whether defendants 
were sureties or guarantors or indorsers, 
the defense that plaintiff had not secured 
all it should from the sale of the se- 
curity under the chattel mortgage was 
only a pro tanto one. “A relinquishment, 
loss, or misapplication of security by the 
creditor does not discharge the surety 
entireyl, but to the extent only to which 
he has been injured thereby.” 32 Cve. p. 
225. See also American Bonding Co. of 
Baltimore v. Pueblo Inv. Co., 150 Fed. 17. 
| We refer later to the question of Tay- 
lor’s alleged consent to the change in 
the method of disposing of the security. 
We are satisfied that the court was cor- 
rect in refusing to direct a verdict for 
defendants on the ground of material al- 
teration of the obligation or relinquish- 
ment of security. 

Defendants requested the court to give 
to the jury the following instruction: 

“You are instructed that if you 
believe from the evidence that the plain- 
tiff and the defendants entered into an 
agreement at Mr. Taylor’s house during 
the month of August, 1992, by the terms 





discount, depending upon the condition 
of the materials, to be ascertained by the 
said Olney and Bell, and the same should | 
be sold at such appraisal to the Marine | 
Oil Company, and the Plateau Company | 


price. Plaintiff claims that the appraise- 
ment was to be at the fair market val- | 
uation without limitations. | 
Defendants allege that they discharged 
materials, and 
paid the expense of pulling the casing; | 
that plaintiff took the materials and did | 
not have the same appraised or checked 
by Olney and Bell; that the reasonable 
discount from the cost was 10 per cent; | 
that excluding the materials worn out or | 


returned to the plaintiff was $35,269.57, | 
and that after deducting a 10 per cent | 
discount and the cost of pulling the cas- | 
ing defendants were entiled to a credit 
of $28,909.49; that after Mr. Taylor 
ceased to be manager of the Marine Oil | of which the parties would sell, or cause 
; 22, the Olney | to be sold, to the Marine Oil Company 

| the materials at the Hell Creek well at 
an appraisal to be made in Gove County, 
Kansas, by Messrs. Olney and Bell, and 
if you further believe that the Marine 
Oil Company agreed to make such pur- 
chase at such appraised price, and if you 
further believe from the evidence that 
| thereafter the plaintiff without the con- 
sent of the defendants failed to carry out 
said agreement but on the contrary, with- 
out the consent of the defendants sold 
to the Marine Oil Company upon and 
under an agreement made between the 
Marine Oil Company and the plaintiff 
made without the consent of the de- 


terial was shipped to Casper, Wyoming, | 
without any appraisal, and that then Mr. 
Max Ball, president of the Marine Oil 
Company entered into an agreément with 
plaintiff for an appraisement of the 
material at Casper in a different manner 
than agreed upon by plaintiff and de- 
fendants, and that payment was made 
for the material by the Marine Oil Com- 
pany on thé basis of prices unanimously 
fixed by Mr. Bell and Mr. Kline of the 
Continental Company, and Mr. Ferguson, 
of the Marine Oil Company, defendants 
having no representation in the appraise- 
ment. As a result of this the Marine Oil | fendants, by the terms of which the said 
Company paid $20,532.02 for the ma- | materials were to be purchased upon an 
terial. Deducting the proper credits for |} appraisal to be made by unanimous vote 
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Shipping 


Production of Toys 
| Here Is Twice That 


Shown in Germany 


Total Trade of $75,000,000 
Reported for Year, With 
Small Part Destined for 
Export Markets. 


[Continued from Page 1.] 
haustive tables and summaries presented 
for these countries: 

United States, Canada, Cuba, Mexico, 
Argentina, Brazil, Chile, Uruguay, 
United Kingdom, Sweden, 
France, Italy, Spain, Czechoslovakia, 
India, Japan, Australia and New Zea- 
land, South Africa. 

The official summary of the bulletin is 
in full as follows: 


Germany, 


Growth of Industry. 

The growth of the toy industry in the 
United States during the last two de- 
cades—in which time it rose from a rela- 
tively insignificant position to that of 
the world’s leading toy producer—is re- 
vealed in a trade bulletin made public 


today. 


Twenty years ago, the report discloses, | 


Germany dominated the world’s toy 
trade. Outside of the United States this 
dominance still exists, but in this country 
German toys now account for only about 
5 per cent of the domestic demand, al- 
though in 1904 the proportion was not 
far from 50 per cent. . 

In that year the value of toys made in 
American factories was only $5,578,000, 
while imports were valued at 
mately $5,000,000. Last year American 
toy production reached a value of not 
far from $80,000,000, while imports had 
fallen to a position where they 
sented only about 5 per cent of this coun- 
try’s demand. 

In 20 years, then, while the population 
of this country has increase 170 per cent, 
United States toy production has risen 
approximately 1,300 per cent. At the 
same time the proportion of imports to 
demand has dropped from 49 to a trifle 
more than 5 per cent. 

War Helped the Trade. 

The war is undoubtedly responsible to 
a large degree for the present strength 
of the American toy industry, curtailing 
as it did the exports from Germany—up 
until then the world’s premier toy coun- 
try. In 1914, according to the report, the 
United States bought about $7,700,000 
worth of German toys while last year the 
value of toy imports from Germany was 
only $3,156,971. However, as indicated 
above, these imports are now insignifi- 
cant compared with domestic production. 

While the American toy industry has 
established a remarkable record in the 
domestic market, it has been far from 
getting its proportonate share of export 
trade. American manufacturers, the re- 
port indicates, have made little attempt 
to capitalize the advantages in foreign 
markets created by the war. Last year 
our total exports of toys were value at 
only $3,240,000—about 4 per cent of pro- 
duction. During the same period Ger- 
many exported toys valued at nearly $27,- 
000,000, which is estimated to have been 
about 95 per cent of her entire produc- 
tion. While this figure represented an 
increase of about $2,000.000 over that of 
the last pre-war year, the quantity of 
German toys exported in 1925 was about 
13,000 tons less than in 191°. 

Best Foreign Markets. 

The United Kingdom, Canada and 
Cuba are the best foreign markets for 
American toys, the report shows. Last 
year our exports to the United Kingdom 
were valued at $873,674 which was, how- 
ever, only 7 per cent of the total im- 
ports of that country. Germany furnishe; 
fully 80 per cent of all the British to 
imports which last year reached a value 
of around $11,000,000. Canada took about 
$700,000 worth of American toys in 1925 
while Cuba bought about half of that 
amount. While sales to Canada 
showed an appreciable drop compared 
with 1924, the first half of 1926 showed 
a 17 per cent increase over the cor- 
responding period of last year, indicating 
that American manufacturers are regain- 
ing the ground lost in the Canadian mar- 
kets. 


our 


American Quality High. 
The outstanding characteristics of the 
American-made toy, the points 
out, is quality. manu- 


report 
Germany while 
facturing many high-grade toys finds her 
preeminenec in the field of low-priced 
products. The American toy industry has 
now reached a point where production is 
equal to the domestic demand and, there- 
fore, if its growth is to continue, it is es- 
sential that foreign outlets be developed. 
The most promising markets for Ameri- 
can toys, it is indicated, are Great Britain 
and her dominions, Cuba, Argentina, and 
other countries where the economic posi- 
tion of the people permits them to pur- 
chase the highest-grade products. 


Dumping Duties Imposed 
In Africa on Wheelbarrows 


Dumping duties on wheelbarrows were 


recently assessed against shipments from | 


Canada and the United States to the 
Wnion of South Africa, says an announce- 
“ment just made by the Department of 
Commerce. The full text follows: 

Ordinary dumping duties were im- 
posed on December 3 on imports of 
wheelbarrows into the Union of South 
Africa from Canada and the 
States. These duties will be applied on 
all such shipments where the export 
price is less than the domestic value, 
plus the extra cost of packing and pack- 
ages for export, carriage to the port of 
shipment, and ali other expenses inci- 
dental to placing the goods on board ship 
port of export te the Unon of South 
Africa. 


approxi- | 


repre- | 


United | 


3618) 


regulate, safeguard, and control the 
disbursement of Federal funds spent for 
| construction work. It provides that 
| every department of the Government, 
before expending any funds for any con- 
struction project costing more 
$25,000, not constituting maintenance 
be repair, shall consider’ bids 


Bridge 


Construction 


from | 


private contractors and award the con- | 


tract to the lowest bidder providing the 
| bid is considered reasonable. 


‘Increase Is Reported 
In Textile Imports 


| 


From English Center 


} 


| 


|Commerce Department An.- | 


nounces Summary of 
Products From 


Bradford. 


A heavy increase in the total of im- 
by the United States from the 
Bradford textile district of England, was 
noted in October, according to a sum- 
mary just made public by the Depart- 


ports 


ment of Commerce. 

The complete figures, just received, are 
set forth in the following announcement, 
which is given in full: 

The total value in United States cur- 
rency of declared exports to the United 


ere 


$2,936,099, an increase of $1,357,089 over 


the previous month, according to ad- 
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‘Argentina Reports 


| 


than | 


Market Dominated 
By American Autos 


Demand Increasing Annually | 


| discussion of the rivers and harbors bill | 
| accepted an amendment to the provision 


and 97% of Imports Are 
Shipped Over From 
This Nation. 


[Continued from Page 1.] 
every 55 inhabitants and the good roads 
campaign only beginning to bear fruit. 


The full text of the announcement fol- 
lows: 
The outstanding position occupied by 


| automobiles of American manufacture in 


the Argentine automotive market 


| the very large sales potentialities exist- 


ing in that country promise well for in- 


creased exports of American cars to Ar- | 


gentina, according to H. C. Schuette, 


| of the Automotive Division, Department 


| of Commerce. 


Since 1923 the total num- 
ber of cars in operation in Argentina 
has increased approximately 50 per cent 
each year and the present registration 


| approaches the 200,000 mark, about 97 


| car for every 55 persons in the country |; 
States from the Bradford Consular dis- | 
trict during October, 1926, amounted to | 


j 
| 
| 

4 


| to 14 in New Zealand; 


1 in economic conditions | 


vices from Consul A. R. Thompson, Brad- | 
| comparable in many respects to those of 
| Argentina, a fact which demonstrates the 


ford. 
The primary cause of the increase as 


| compared with October, 1925, is the ship- 


hair, wool and hair noils and wastes. 
total of these commodities for the 
period amounted. to $1,846,160 against 
$1,203,781 in 1925 and $2,015,766 in 1924. 

The value of shipments of yarns and 
woven fabrics composed of wool and hair 


per cent of which automobiles of 
American make. 

It is said in Argentina that the satu- 
ration point for automotive sales is not 
imminent and in support of that state- 


ment it is shown that there is only one 


are 


at the present time, as compared with 


a ratio of one to every six persons in the | 
| United States; one to 13 in Canada; one 


and one to 20 
The 


last-named countries 


Australia. 


in the three are 


possibilities for future sales in the Ar- 


: ie A | gentine. 
ment of large quantities of raw wool, | 


The ; 
1926 | 


The increased demand for motor ve- 
hicles brought about a greater sales ef- 
fort in the Argentine market during the 


| past few years, and automotive imports 


; cent over those for 1924, which was 


declined from $767,455 in October, 1925, ! 
to $637,638 during this month. The ex- | 


ports during October as compared with 
the same month of last year were as 
follows: 
Declared exports from the Bradford 
Consular District: 
October 
1925. 
$924,143 
12,090 


October 
1926. 
$961,861 

94,804 


Articles. 
Wool 
Mohair, Alpaca. 
Wool noils and 
waste 
WOOL TAGE... «6. 
Wool tops ...... 
Mohair yarns 
Wool yarns .... 
Mohair cloth 
Wool cloth 
Pile Fabrics .... 
All other mfrs. of 
wool and hair. 
Total value 
wool and sim- 
ilar fibers and 
mfrs. of 
Cotton yarn .... 
Cotton cloth .... 
All other mfrs. of 
cotton 


170,401 
97,147 
26,634 
89,271 

7,495 
58.764 

611,925 

26,634 


547,199 
242,296 
5,175 


5,002 
48,988 
530,601 
23.447 


10,464 


252,197 


10,427 
181,434 
24,654 11,038 
Total vaiue cot- 
ton mfrs. . 
Total value all 
other articles. 


$ 287,515 $202,899 


244,608 211,506 


$2,563,923 


Total $2,956,099 


Price of Wool Tops 
Virtually Unchanged 


received a tremendous impetus. Imports 
during 1925 increased more than 50 per 
it- 
self a record year. 

Few European Cars Sold. 

The United States supplied almost 97 
per cent of the market, and the only Eu- 
ropean cars that were selling to any 
considerable extent were French and 
talian makes, imports of which 


| amounted to less than 4 per cent of the 


53,047 | 


total. 

In analyzing the Argentine automobile 
situation, it must bé borne in mind that 
75 per eent of the purchasing power of 
the republic is centered in a limited area. 
Buenos Aires and Rosario, the two chief 
cities in this district, have an estimated 
population of 2,000,000 and 350,000, re- 
spectively, ahd account for more than 
one-fourth of the tetal population of the 
country. In spite of this feature, how- 
ever, automotive dev@lopment has been 


extended to every section of this vast | 
| republic, and a well-organized net-work | 
| following: 


| of dealers, handling practically all makes 


of American cars, exists in every provin- 


| cial outpost. 


| Department of Commerce Also | 


Reports No Fluctuation for 
Worsted Yarn Cost. 


Bradford wool top prices were virtu- 
| ally unchanged in the week ending De- 
cember 16, according to the figures cabled 
to the Department of Commerce from 
London. The full text of an announce- 
ment issued December 18 follows: 

The Bradford wool top quotations as 
eabled to the Textile Division, Bureau of 
Foreign and Domestic Commerce, by As- 
sistant Trade Commissioner C. Grant 
Isaacs in London, for this week as com- 
pared with last week are as follows: 

December 9. December 16. 
70’s 51 Pence 70’s 51 Pence 
64’s 46 Pence 64’s 46 Pence 
60’s 42 Pence 60’s 42 Pence 
56’s 3215 Pence 56’s 3242 Pence 
50’s 2 Pence 50’s Pence 
48’s Pence 48's 
46’s Pence 16's 
44°s 20 Pence 44’s 20 
40°s 192 Pence 10’s 1915 Pence 

There was no change in Bradfore wor- 
sted yarn prices as compared wita last 
week’s, which are as follows: 

December 16. 
white 
white 
white 
white 
white 
white 
white 


Ori 
25} 


99 


21 


254% 
22 


21 


Pence 


70's 4d 
4d 
9d 
sd 
7 1 2d 
4hod 
lted 


2-60's 
2-48’s 64’s 
2-40’s 60’s-64’s 
2 58’s 
46’s 
44’s 
36’s 


Dredging of Channel Sought 
On Nagai Island of Alaska 


A joint resolution (House Joint Reso- 
| lution No. 306), has just been introduced 
in the House by Dan A. Sutherland 
(Rep.), delegate from Alaska, authoriz- 


ing the Secretary of War to cause an | 


examination to be made to Wedge Cape 
on Nagai Island, Shumagin Group, 
| Alaska, to study the feasibility of dredg- 


| ing a channel from East Nagai Strait to | 


West Nagai Strait. 


Pence | 


| taxicabs 


One of the greatest handicaps in the 
development of the automotive market 


in Argentina has been the lack of good |; 


roads. Roads in Argentina have been 
both poor in structure and insufficient in 
number. This situation is largely 


ments in the outlying regions. 
Interest Being Aroused. 


In the past few years, however, a num- | 


ber of private organizations, as well as 


the Government, have made great efforts | 


to improve the situation by building new D 1 
: | any right of diversion it will not be inter- 


highways and improving existing ones. 


The Automoil Club Argentino has been | 


making a determined effort to arouse 


interest in new road construction, while | 


the Pan-American Roads Congress at 
Buenos Aires in 1925 aroused consider- 
able interest toward development in this 
direction. A number of provinces have 
given active attention to the construction 
and maintenance of roads. 

The inadequacy of highways has not 
only affected the passenger-car market 
but the truck market as well. The de- 
velopment of motor-bus service in Ar- 
gentina has kept pace proportionately 
with that in other automotive lines. This 
type of transportation was introduced 
but a few years ago, but by the end of 


1925 there were more than 1,000 of these | 
The majority | 


conveyances in operation. 
are in Buenos Aires, but a number of 
provincial cities are coming to the fore- 
ground in this mode of transportation. 


In Buenos Aires and other large cen- | 


ters where the traffic problem is serious, 


Standard bus and truck chasses are in | 


use, most of which are from two to five 
ton capacity, of American manufacture. 
A few German and Swiss makes of 


chasses are also in use on some lines in | 


Pence | the capital, but these are in a minority. | 


Have Bus and Taxi Services. 
Practically every Argentine town of 
any importance now has regularly estab- 
lisher bas lines and taxicab service. 


These services, espeeially the latter, ac- | 


count for about one-half of the automo- 


biles that are sold in the towns and cities, | hic 
sult in injury to the riparian Owners upon | 


and for this reason are deserving of the 


close attention of American manufactur- | 


ers of automobiles and accessories. An 


instance in the tremendous growth of | 


taxicabs is shown in the case of Rosario. 


In February, 1922, this city had only six | 
with horse-drawn | 


competing 
cabs, but in the summer of 1924 there 


were no less than 970 of these vehicles | 


operating on its streets. 
Automotive imports for the first ten 
months of 1926 held up fairly well in 
spite of a general depression in economic 
conditions of the country. This depres, 
sion can be attributed to a_ periodic 
slump in the economie cycle of an agri- 
cultural country. Sales remained \low 
for the entire first nine months of the 
present year, with heavy stocks on hand. 
Total sales for 1926 will depend largely 
upon crop conditions during the latter 
months of the year. 
Although’ the market for 


ex tiles 


and | 


| to the diversion of water 
| Michigan. 


| River; 
| the United States without cost all neces- 
| sary areas for the economical disposal of | 
| material dredged in creating and main- 


at- | 
tributable to the lack of road building- ; 
material and the small number of settle- | 


Automotive 


Industry 


| Debate Held in Senate Upon Possible 


Lowering 


of Level of Lake Michigan 


Discussion Caused by Provision for Illinois River Im- 
provement in Rivers and Harbors Bill. 


The Senate on December 17 during 


of the Illinois River project providing 


| that nothing in the bill shall be con- 
| strued as authorizing any diversion of | 
| water from Lake Michigan. 


Excerpts 
from the debate on this amendment fol- 


| lows: 


Mr. Willis (Rep.), of Ohio: 
ident, I ask unanimous consent 


| ceed at this time to the consideration of 


| the committee amendment known as the ‘should not Congress express itself and | 


| legislate? 


Illinois River project. The matter has 


| been discussed pretty fully for a good 
} many months, extensive hearings have 


been had, and recently an effort has 


been made to reach an agreement upon | 


the subject. There were those who were 


the committee gave color 
from Lake 
There are some who contend 
that it did not. After considerable dis- 
cussion, Which has included a number 


of Members of the House as well 


amendment, 


in favor of it, a sort of compromise has 


A ra2 ; Pye 2 ow ‘ D = | . ° s 
been reached in the form of an amend | Lake Michigan. 
ment which, if we are permitted at this | 


time to take up that section of the bill, 
I shall offer. It seems to me that the 


| consideration of the bill would be pro- 


moted if we could get this matter out of 
the way. I therefore ask 
consent to proceed to the consideration 
of that item. 

The Presiding Officer: 
The 
Amendment Proposed. 

Mr. Willis: 
the desk the amendment 


it may now be read. 
The Presiding Officer: 


Ohio? chair hears none. 


and ask that 


The amend- 


ment proposed by the Senator from Ohio | 


will be stated. 

The Chief Clerk: The committee pro- 
poses to insert: 

“Illinois River, Ill.: Modification 
existing project so as to provide a chan- 
nel with least dimensions of 9 feet in 


| depth and 200 feet in width from the 


mouth to Utica: Provided, That the State 


| of Illinois transfers to the United States 
| without cost all rights and titles in the 
| 


two State-owned dams the Illinois 


and that local 


on 
interests 


taining the channel herein and _ hereby 
authorized: Provided further, That there 
is hereby authorized to be appropriated 
for this project a sum not to exceed $3,- 
500,000. 

The Senator from Ohio proposes to in- 
sert after the numerals $3,500,000 the 


Provided, That nothing in this act shall 


be construed as authorizing any diver- | 
| sion of water from Lake Michigan. 


Status Quo Unchanged. 

Mr. Reed (Dem.), of Missouri: Mr. 
President, is it the understanding of the 
Senator from Ohio that if this amend- 
ment shall be adopted it will not change 
the status quo; that whatever right there 
is of diversion as it now exists will con- 
tinue to exist after the amendment shall 
lve been adopted? 

Mr. Willis: Mr. President, of course, 
I am one of those who believe that there 
is no right of diversion, but if there be 


fered with by the adoption of the amend- 
ment, nor is there any authority to di- 
vert granted by the amendment. 


Mr. Reed of Missouri: In other words, | 
the situation with the amendment in the | 


bill will remain exactly as it now is? 
Mr. Willis: Precisely. 
Mr. Reed Missouri: So that when 


oO 


we shall have passed this bil) with the | 
proposed by the committee | 


amendment 
as amended by the proposal of the Sen- 


ator from Ohio, whatever right there is | 


of diversion now existing, if any, shall 
continue unaffected by the language 
which the Senator proposes ? 

Mr. Willis: It is my contention, Mr. 
President, that if this amendment shall 


be adopted to the committee amendment | 


the situation will remain exactly as if 
this bill had never passed; that there is 
| no right to divert authorized by this bill. 
The matter is left absolutely intact. 

Mr. King (Dem.), of: Utah: 
| it not legalize any former diversions from 
Lake Michigan? 

Mr. Willis: It does not. 
| just as if the pending river and harbor 
bill had never been drawn. 
fect whatever. 

Not Ratify Diversions. 

Mr. King: It certainly could present the 

question of estoppel. If Congress, legis- 


| lating for the United States, is advised | 
have been | 


| of the fact that diversions 
mrde in the past, and are now being made 
| which may lead to controversy with Can- 
ada, which may lower the lake, may re- 


all of the Great Lakes, and says nothing 


about it, but passes legislation, including | 
the amendment offered by the Senator, 
which has been read, it seems to me that | 


somebody could claim in the future that 


condoned, whatever previous trespasses— 
| and I do not mean to use that in a harsh 
sense—may have been committed with 


| 

F : nieeieilieeetiitinaniainagineinies 

priced and expensive cars has increased, | 
| more than 80 per cent of the sales are | 
| 
| 


of makes listed in the United States at 
| less than $1,000, The foremost Ameti- 
}ean makes of cars have become well- 
| known during the past few years, and 
| the most successful representatives are 
| firms with ample finances who can also 
| offer adequate service facilities and com- 
| petition among dealers in the Argentine 


medium- is as keen as in the United States. 


| very interesting question. 


| that this measure should be delayed for 


of opinion that the provision in the bill, | the consideration of that academic ques- 





unanimous | 
| diversion. 
; from 
Is there objec- | 
tion to the request of the Senator from } 


3 | who have been most active in the con- 
Mr. President, I send to 


| sideration 


of | 


furnish | 


| tion 


| still open which can 


| by 





Does | 


It leaves that 


It has no ef- | 


there was ground or justification for as- | 
serting that Congress ratified, approved, | 


reference to the diversion of water from 


| the Great Lakes. 


Mr. Willis: I think the Senator, upon 


| giving the matter further consideration, 
; would not hold to that view. ; 
study that has been rather careful for | 


From a 


six or eight months, and extensive hear- 
ings, I am sure, as nearly as I can be sure | 
of anything, that this amendment simply 
saves the situation so far as this legis- | 


lation is concerned, and does not ratify | 


Mr. Pres- | 
to pro- | place or that may have heretofore taken 
| place. 


any diversion that may now be taking 


Mr. King. Why, in this legislation, | 


up another | 
The Senator 
understands my position. I am _ op- 
posed to diversion. But it did not seem 


Mr. Willis. That brings 


tion. When the time comes, if it shall 
come, when there is a proposal for di- 
version, if I chance still to be a Mem- | 
ber of this body, the Senator will find 


able to, against the idea of diversion. | 


amendment, in its present form, does 


not authorize any diversion at all from 


View of Pennsylvania. 
Reed (Republican of 
Mr. President, Pennsylvania is 


very much interested in this matter of 


Mr. Pennsyl- | 


vania). 


Five and a half inches taken | 
Lake Erie and the Lakes which 
form the channel to Lake Superiof is 
of the utmost importance to the State of | 
Pennsylvania. I think the gentlemen 


have | 
But 


there is one question about which I am 
not quite satisfied, and I would like to 
ask the Senator from Ohio to clear it up 
for me if he can. 

We say in his amendment, which I 
hope will be adopted, that this does not 
authorize any diversion from Lake 
Michigan. Then we go ahead and make 
an appropriation of three and a half 
million dollars for the construction of a 


of this amendment 


worked out an excellent solution. 





| channel in the lower Illinois River, ac- 


cording to the recommendations of the 
Chief of Engineers. 

Mr. King. If we authorize the ap- 
propriation, obviously we expect we will 
subsequently make it. If we authorize 
an appropriation for the purpose of 
widening a river, obviously the inten- 
is ‘that the river shall be widened 
to the extent authorized, regardless of 


| whether it will require more water than | - 
| at least by that time production in Eng- 
| land will fulfill domestic requirements. 


is normally carried in the river. 
Would Await Courts. 
Mr. Reed of Missouri. But whether 


it will be widened and have locks and 
dams in it which would provide for a | 


| certain amount of water, or whether it 


will be an open channel, is a question | 
be decided when 
the appropriation bill is before us. This 
is a very grave problem and involves 
many questions. This is a _ matter 
which I thought had been agreed | 
upon. I know there is a good deal to | 
be said if we should get into a debate 

on Canadian rights. I think the best | 
thing we can do is to let the court settle | 
first what the law is in the case there 
now, and then we can settle the question 
of what we shall do. The bill does 
nothing but authorize the deepening of a 
channel, and then we can hereafter take | 
care of the question of how we are to 
use the channel. 

The Vice President. The question is 
on agreeing to the amendment offered 
the Senator from Ohio to the com- 
mittee amendment. 

The amendment to the amendment was | 
agreed to. 

The amendment 
agreed to. 

The full text of the debate 
this subject may be found in the 
issue of December 17 of the Con- 
gressional Record, pages 634 to 639. 


amended was | 


as 


oun 


Rumania Permits 
Messages in Code | 


Translation Required Under 


Order Announced by 
Postal Authorities. 


| 

The prohibition on the use of private | 
telegraph codes in Rumania has been 
partly removed, subject to certain con- 
ditioms, says an announcement just issued 
by tne Department of Commerce. The 
full text follows: 

Removal of the prohibition heretofore | 
existing on the sending within, from, or | 
to Rumania of encoded or enciphered | 
telegrams and cablegrams by private in- 
dividuals or firms is announced by the | 
Rumanian Post Office, effective Novem- 
ber 1, 1926, and subject to the following 
conditions: 

1. Private individuals or concerns de- | 
sirous of making use of code or cipher 
will be required to forward a copy of 
such codes or ciphers to the respective | 
post offices at which messages may be | 
received or sent. | 

2. To facilitate the control of encoded ' 
or enciphered telegrams, the senders are 
required to submit at the foot of the 
encoded or enciphered message a Ruman- 
ian translation of the plain text. 

3. Anyone found guilty of making use 
of a secret code for the purpose of send- 
ing or receiving messages of a subver- 
sive character will be severely deal with 
in accordance with the civil and military | 
lav” $ 


| of House Joint Resolution 
| authorizes the Secretary of War to 
| expend $125,000 for the protection of | 
| Government property adjacent to Lowell 


| situation, 


| me battling, as valiantly as I may be | 
as | 


Members of the Senate, those who are} put 7 can assure the Senator that this 


opposed to the project as well as those | 


| drop at this time of year. 


| is 


| it 


| ports 


ALL STATEMENTS FIEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
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War Department Allowed 
Special Alaskan Expense 


The Senate concurred in the passage 
100 which 


Creek, Alaska. 


Extra Ships Kept 


In Readiness tor 


Spot Cargo Trade | 


Shipping Board Not to Retire 
Fleet Put into Service to 
Meet Recent Demands 
of Coal Export. 


Ii cost the Shipping Board more than 


| $1,000,000 to commission the extra ves- 


sels which were used to meet American 
exporters’ needs last summer, when Brit- 


| ish shipping was heavily engaged in car- 
| rying coal during the British strike. 


In the weekly summary of the shipping 
prepared by the Shipping 
Board for the Department of Commerce 


and made public December 19, it is made | 
| clear that these extra ships will not be 
| hastily taken out of commission, as the 


slump in the demand for shipping just 
now may be due to the usual seasonal 


ships, increased in a few months to that 


| figure from the normal 30 held for such 


purpose on the Atlantic, and the 20 held 
on the Pacific, will not be retired, and it 
probable that a larger number 


in the future. 
Demand Eases Off. 


The full text of the statement of the 
Shipping Board on the situation is as 


| follows: 


The general demand for tonnage on the 
Atlantic has been easing off since the 
conclusion of the British coal strike, but 
remains to be seen whether a sub- 
stantial part of this decline is not at- 
tributable to the usual inactivity during 
the holiday season. 

The extra vessels put into service on 
Shipping Board lines, because of the 
scarcity of tonnage which the coal strike 
has brought about, are in less demand, 
and it is considered possible that a few 
of them will be removed from service 
early in the coming year. For the pres- 
ent, however, the full number are in 
service and will femain so until it is evi- 
dent that they are no longer needed. 


The time when the extra vessels will | 


be taken off depends in large measure on 


| the length of time it takes to bring the 
| American export coal trade back to a 
; normal 
| that 


basis. Rumors have indicated 
Britain expects to export coal 
early in the spring, anditis evident that 


At present, in anticipation of this de- 
velopment, charter rates are easing off, 


| although much importance is attached to 


the fact that the shipping business is 

always slower around the holidays. 
Movement Is Heavy From South. 
The movement of cargo from the South 


| Atlantic and Gulf ports this year has 
| been exceptionally heavy—in fact, so far 
| as concerns the Shipping Board vessels, 


it has been heavier than in any year since 
1920 when foreign shipping lines began 
to recover from the effects of the war. 
From July 1 to November 1 there were 
161 voyages made from the southern 
by vessels put into the 


The 92 “spot” | 


of | 
| “spot” ships will be kept in commission 


Inland Waterways 


Six-Cylinder Cars 
_ Reported on Increase 
In German Markeis 


Commerce Department ’ Re- 
ceives Report of Annual 
Motor Exposition 
at Berlin. 


Six-cylinder motor cars for passenger 


| use are increasing in favor in Germany, 


according to the showing made at the 


; annual automobile exposition in Berlin, 








says a consular report recently made 
public by the Department of Commerce. 

The show is described in the follow- 
ing announcement, which is given in 
full: . 

An appreciable increase in the number 
of six-cylinder automobiles in passenger 


| car designs in Germany was apparent 
| in the displays at the annual show of 


the German automobile industry, which 
was held recently in Berlin, according 
to a report from Consul General William 
Coffin, at Berlin. 


26 Six-Cylinder Models. 


Fifty-four types of passenger car 


; motors were on exhibition at the show, 


of which two were eight-cylinder cars, 
26 six-cylinder, 24 four-cylinder, one 
two-cylinder and one one-cylinder. Fifty- 
four types of truck motors and 25 
motorcycle motors also were on exhibi- 
tion. A good proportion of the motors 
displayed were of the overhead valve 
system of operation. Left-hand drive 
method is growing in favor in Germany 


; and 20 of the chassis shown at the show 


were equipped with that type of control. 
Practically all of the passenger cars dis- 
played at the show had four-wheel 
brakes and low pressure tires. 

The outstanding novelty of the show 
was the Rumpler four-cylinder front 
wheel drive car. This car has a four- 
cylinder motor of 80x130 mm. bore and 
stroke. It drives through the front 
wheels and has a swinging front axle. 
The three speed gear box is direcily 
in front of the motor and the differential 
is over the middle of the front axle. 
There is a universal joint on each side 
of the axle and separate steering for 
each wheel. The frame is made of light 
metal and the weight of the touring 
car is reported to be about 2,530 pounds. 
Its steel base is 126 inches and the 
price quoted at the show was equivalent 


| to about $2,500. 


Light Trucks Favored. 

Most of the trucks on exhibition at 
the show were four-cylinder shaft drive 
cars, although a few had the chain sys- 
tem of drive. The light truck is gain- 
ing in popularity in Germany and 14 
models on display were of one-ton or less 


| capacity. 


| which were of American make. 


Concurrently with the show of the Ger- 
man automobile industry, the annual ex- 
hibition of foreign motor cars was held 
in Berlin. Thirty makes of foreign cars 
were on exhibition at that show, 16 of 
Repre- 
sentatives of American cars at the In- 
ternational show reported business there 
as satisfactory. 


| Proposal to Reopen 


special | 


emergency service; this emergency serv- | 
ice represents about 40 per cent of the | 


total sailings made from these ports dur- 
ing that period by Shipping Board ships. 
During the same period, some 11,020,- 


464 bushels of grain and 1,451,680 sacks | 


from September 1 to November 30 the 
total movement of cotton from the South 


| of flour were carried from the Gulf, and | 


Atlantic and Gulf combined was ,1,573,- | 


| 991 bales, or nearly half the total amount 


of cotton moved. 
Larger Reserve Is Contemplated. 
So important has been the effect of the 


| presence and use of the extra ships this 


year that the Shipping Board is con- 
sidering the advisability of increasing the 
number of vessels generally held in 


Bridge Opposed 


Secretary of War Says Project 
Would Hamper Army Depot 
in Brooklyn, N. Y. 


; In reply to inquiries regarding the pos- 
sibility of reopening an abandoned 
bridge in Brooklyn, N. Y., which is in 
a direct line with the New York Gen- 
eral Intermediate Depot—the property 
of the Army—Dwight F. Davis, Secre- 
tary of War has just stated that this 
would seriously interfere with the oper- 
ation of the depot. The only inconven- 


| ience now suffered by the public as a re- 


“spot,” that is, ready for immediate use | 


but not continually in operation. 
Up to July 1 of this year, when the 
demand was made for more ships to move 


gvain from the Gulf, the Board had about | 


30 ships in spot on the Atlantic and about 
20 on the Pacific. 


| were quickly put into service during the 
| summer months. 
| cotton crop began to be harvested, more | 
| ships were taken from the laid-up fleet | 


In the fall, when the 


and placed in condition for use. 
The cost of conditioning these extra 
vessels has been considerable. While the 


All of these vessels | 
| Guire 


sult of the closiig of the bridge, he 
pointed out, is the additional travel of 
a few hundred yards. 

; The full text of the statement follows: 
The Secretary of War has received in- 
quiries in regard to the possibility of 
reopening an abandoned bridge on First 
Avenue and 65th Street, Brooklyn, N. Y. 
In response the Secretary has stated that 
the reopening of this bridge would re- 
opening a public thoroughfare 


| through the center of the New York In- 


termediate Depot, formerly known ‘as 
the Brooklyn Army Supply Base. This 


| would necessitate an extensive readjust- 


total has not been computed at this time, | 


it is estimated that costs ran 


the total will greatly exceed $1,000,000. 


| At the present time there are some 92 of 


these vessels in use. 


Approval Is Given 


For Bridge Projects 


Sanctions Lease of Land 
in Delaware. 


Col. Hanford MacNider, Assistant 
Secretary of War, has approved three 
applications for construction projects, one 
in Texas, one in Arkansas, and one in 
Delaware, the Department of War hag 
just announced. 

The projects were announced as fol- 
lows: 

Application the Commis- 


made by 


from | 
| $10,000 to $35,000 per vessel and that | 


ment of the facilities and seriously ham- 
per and interfere with the operation of 
the depot. 

The only inconvenience now suffered by 
the public because of the closing of this 
bridge is the travel of a few hundred 
additional yards over paved streets, 
Whereas the opening of the depot as a 
thoroughfare would be manifestly 
against the interests of the Government. 


Texas, for approval of plans for a bridge 
to be constructed over the Brazos River 
about five miles east of Chapel Hill, 


| Texas, under authority of State law. 


Application made by the county of In- 


Assistant Secretary of War Also | (¢Pendence, Arkansas, for approval of 
z . ¢ x | 


plans for a trestle approach to a bridge 


| now being constructed over the White 
| River at Batesville, Arkansas. 


sioner’s Court of Washington County, 


A lease to James J. M. Lacey of Wil- 
mington, Delaware, for a period of five 
years of a small parcel of land on the 
Fast side of the inland waterway between 
Rehobeth Bay and Delaware Bay, Dela- 
ware, near Rehobeth, Sussex County 
Delaware. = 


eee 


Additional Commerce News will 
be found on Page 16. 
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Commerce 


Business 


Opportunities 


THE UNITED STATES DAILY: 


International Meeting to Be Held in Effort 
To Eliminate Double Tax on Commerce 


League of Nations 
Supporting Proposal 


Eleven Countries to Be Repre- 
sented at Conference 
Called in Geneva. 


[Continued from Page 1.} 
toll of taxation both abroad and at home 
grows in importance. _ 
The United States Government has 
been a leader in the movement to elimi- 


nate double taxation, having instituted | 
in the Revenue Act of 1921 the princi- | 


ple of reciprocal exemption of shipping 


profits that has since been adopted by | 


Great Britain, Germany, Italy, Japan and 
other commercial countries. It has also 
provided total or partial relief for Amer- 


icans trading or investing abroad by a | 


system of exemptions and credits. 

In the meantime, prominent American 
authorities in tax matters have been co- 
operating with tax experts and officials of 
other countries at meetings held under 


34 the auspices of the International Cham- 


ber of Commerce or of the League of 
Nations, with a view to finding a unform 
method of eliminating the double taxa- 
tion of all kinds of income. The conclu- 
sions of these experts, which have been 
drafted in the form of resolutions, will 
serve as a basis of discussion at the 
meeting of tax officials on January 5, 
1927. Preliminary drafts of conventions 
were made last May, and it is expected 
that at the January meeting these mod- 
els for bilateral conventions will be given 
their final form. The following countries 
have appointed representatives: Bel- 
gium, Czechoslovakia, France, Germany, 
Great Britain, Italy, Japan, the Nether- 
lands, Poland, Switzerland and Ven- 
ezuela. Most of the representatives are 
experts of the tax oo aaa of 

air respective governments. 
“ta the seacaninn’, many European coun- 
tries have been trying to solve the prob- 
lem of easing the tax burdens on inter- 
national trade by means of agreements. 
In 1921 a convention was signed at Rome 
by Austria, Hungary, Italy, Yugoslavia, 
Poland, and Rumania. Moreover, Aus- 
tria, France, Germany, Great Britain, 
Irish Free State, Italy, Spain, Sweden, 
and Switzerland have been parties to bi- 
lateral treaties. Although the systems 
of exemptions and credits contained in 
the revenue act of 1926 relieves in : 
certain measure American citizens an 
corporations from being taxed both 
and abroad in respect to income receiv ec 
from sources within the United States, 
certain European countries through mice! 
reciprocal agreements have accorde 
their citizens even greater relief. s 

An instance is the recent F ranco- 
Spain taxes f — 
i ving branches in Spain not only 
oan Gaal of the capital employed 
within the country but also on the en- 
tire capital employed outside it. In — 
agreement recently published, the F —_ 
government obtained the treatment o 
nationals of all kinds of companies and 
gained complete exemption for French 
banks operating in Spain, in respect to 
capital not used in the latter country. 

An individual resident or a corpora- 
tion controlled in London will be subject 
to income taxation in England alone, ir- 
respective of how much of its income 
proceeds from Irish sources. _The same 
rule applies, vice versa, to individuals 
or corporations resident in the Irish Free 
State but receiving income from invest- 
ments in England. 


British Agreement 
Cited as Example 


The provision is found in the agree- | 


ment regarding double income tax con- 
cluded between the United Kingdom and 
the Irish Free State, April 14, 1926. It 
is based on the principle of residence, 
which is considered most advantageous 
to ereditor countries, the interest on 
money loaned to foreign borrowers be- 
ing taxed only in the country of the 
lender. It is clear that such a solution is 
a very practical one in the case of inter- 
ational loans; since a tax upon such loans 
is almost invariably shifted to the bor- 


rowing country. The lender requires a | 


certain net rate of interest and thus 
throws the burden of the tax on the bor- 

yer. 
until recently, exempted, and Italy still 
exempts, foreign loans under certain 
conditions. ee 

A point in favor of the British system 
is the saving effected for the corporation 
or individual belonging to the State that 
levies the lesser tax. For example, a 


foreign corporation exporting through its | 


own agencies in Great Britain, or in Ger- 
many, has to pay in either country a 
tax of 20 per cent on the net profits. 
Under the principle of residence, such 
corporation would pay no tax in Great 
Britain or Germany but would be sub- 
ject only to its home tax, which, if were 
12 per cent, would make a saving of 8 
per cent in respect to foreign profits. 

The plan thus far favored by most of 
the governmental experts who have met 
at Geneva to study this problem is simi- 
lar in most respects to thé French system 
of taxation. The French impose eight 
schedular taxes on as many different 
kinds of income. The rate on business 
profits is 15 per cent, on dividends 18 
per cent, and on salaries 12 per cent. In 
addition, a personal or general income 
tax is imposed on income from ail 
sources, with rates graduated from 1.2 
to 30 per cent. This system, however, 
does not eliminate the possibility of in- 
come being taxed twice. The foreigner 
owning French securities, ‘for example, 
would first pay the French dividend tax 
of 18 pér cent, and, in addition, the per- 
sonal tax of the country where he re- 
sides. 

According to the resolutions of the 
technical experts of the League of Na- 
tions, which will probably be reflected in 


Realizing this fact, Germany, | 


ee a 


| 

the conventions to be drafted in January, 
income from immovable property shall 
be taxed by he State in which the prop- 
erty is located; income from public funds, 
bonds, loans and current accounts, in the 
State where the debtor resides; and reve- 
nues from shares or similar interests, in 
the country in which the real center of 


cated. 

Capital invested in any industrial, com- 
mercial or agricultural undertaking, and 
| other income from such enterprises or 
| from any other trade or profession car- 
ried on permanently, shall be taxable in 
| each of the countries in which stable es- 
tablishments are located. 

The fees of managers and directors of 


country where the undertaking has its 
real center of management. The sala- 
ries, or other remuneration of any kind 
paid to employes, shall be taxed in the 
country where they are earned. 

; The principle inaugurated by the 

United States in the Revenue Act of 
1921, regarding the taxing of shipping 
enterprises only in the country to which 
they belong, has also been recognized by 
experts. 

The various systems can be most eas- 
ily compared by considering their effect 
on a corporation which establishes a 
branch or a subsidiary in another coun- 
try. As a general rule, the tax authori- 
| ties in foreign countries are not satisfied 
with the showing made in the books of 

the branch, but require as well that the 

balance sheet and profit and loss account 
covering the entire operations of the 
cqmpany be submitted in order that they 
may determine for their own satisfac- 
| tion the tax liability of the foreign com- 
| pany. In France the foreign company 
| must also register with the fiscal author- 
ities when a branch is established, and 
even name an agent, usually a bank, ac- 
ceptable to the tax authorities, which un- 
dertakes responsibility for payment of 
taxes owed to the French Government. 
| 





The view of the technical experts of 
the League of Nations Committee on 
Double Taxation is that if an enterprise 
has its head office in one State and a 
branch in another, each one of the States 
shall tax that portion of the net income 
produced in its own territory. The finan- 
cial authorities of the interested States, 
therefore, may request the taxpayer to 
submit general balance sheets, special 
balance sheets, and all other relevant 
documents. 


Plan Urged to Avoid 
Double Taxation 

The attitude of the double-taxation 
committee of the International Chamber 


of Commerce, on which a number of lead- 
ing American citizens have actively 
served, is more practical. In the first 
place, the committee stresses that each 
of the States concerned may tax only 
that portion of the net income produced 
in its own territory, and that, therefore, 
= financial authorities of each State 
| concerned may request the taxpayer to 
produce such documents, but only such 
documents as may be relevant in deter- 
mining the profit derived by the enter- 
prise from the business carried on in that 
| State. 

The committee of the International 
Chamber of Commerce also proposes that 
an exemption be accorded to a foréign 


China to Levy Duty 
On All Free Samples 


The recent decision of the Chinese 
Maritime Customs that samples having 
| intrinsie value, even if they are “free”, 


is emphasized as a matter of interest to 
American exporters, in an anouncement 
prepared by G. C. Howard and just made 
public by the Department of Commerce. 
The full text of the announcement fol- 
lows: 

The ruling of the Chinese Maritime 
Customs that no samples of any intrinsic 
; value can be passed duty free is being 
more strictly enforced at present than 


has been the rule in the past, and there | 


is every indication that the observance of 
this instruction in the future will be more 
rigid. 


This is a matter of interest to Amer- | 


ican manufacturers of drugs, foodstuffs, 
toilets articles, etc., who may wish to 
conduct advertising campaigns in China 
through the distribution of free samples, 
which is one of.the most successful meth- 
ods of advertising new goods in this 
market. 
Recent Case Cited. 

In a recent case in which an importer 
wished to bring in between 5,000 and 10,- 
000 samples of a well-known American 
food product, in connection with an ad- 
vertising campaign, the matter was taken 
up with the customs after the articles 
had been refused duty free treatment as 
samples. The local customs authorities 
advised that the samples, although valued 
at only $0.02 gold each, were considered 
of intrinsic value and could, therefore, 
not be admitted duty free although the 
tins in which they were received were 
marked “free samples;” and that any ap- 
peal from their decision would have to 
be taken up with the Inspectorate Gen- 
eral in Peking, which held the officers at 
each port responsible for the strict en- 
forcement of the rule. 

Scope of Ruling Discussed. 

Samples having no intrinsic yalue in 
many other countries of the world may 
very properly be considered as having 
intrinsic value in China. Even small tin 
containers can be sold, and small glass 
bottles have a resale value. 

While no definite ruling can be ob- 
tained on this subject from the local cus- 
toms authorties, it would apear that 
American manufacturers contemplating 
future advertising campaigns in China 
should include, in figuring their costs, the 
item of duty on samples. 


management of the undertaking is 1lo- 


share companies shall be taxable in the | 


cannot be imported without paying duty | 


Agreements Cited 
In Report on Plans 


Chief of Division in Depart- 
ment of Commerce Tells 
| of Trade Conventions. 


| frm having merely an agency in the 
| taxing country that is not an integral 
| part of the foreign enterprise and is 
| established on a basis of comission only. 
' The remuneration of the agent alone 
' should be taxable. 

Under section 238 (a) of the United 
1 States Revenue Act, a domestic corpora- 


j tion may take as a credit against the tax | 


| due to the United States Government the 
amount of any income tax paid or ac- 
crued during the same taxable year to 
any foreign country. A limitation is im- 
posed on the amount of this credit. In 
no case shall it exceed thé same propor- 
} tion of the tax against which such credit 
is taken, which the corporation’s net in- 
| come from sources without the United 
| illustrated by the following example: 
Suppose an American corporation has 
| a branch establishment, or a small sub- 
| 
| 


the same taxable year. The principle is 


with $25,000 net income—whether in the 
form of net profits of the branch or divi- 
dends from shares held in the subsidiary 
company. The British normal tax (20 
per cent) would be $5,000. If the total 
net profits of the parent corporation from 
all sources, including England, were 
$100,000, the tax due to the United 
States would be $13,500—at the rate of 
15% per cent. If X represents the maxi- 
mum credit allowable, then 
| x $25,000 
equals or X equals $3,375 
$13,500 $100,000 
| The English tax paid exceeds the 
| maximum allowable credit by $1,625. 
Only the maximum allowable credit may 
be taken, but the balance may be de- 
ducted in computing the net income 
| 
| 


| 
= “private” company in England, 


for the final calculation of the tax due 
under section 234(a)-(8) (B). Thus, 
$100,000 less $1,625=$98,375. The 
United States tax due on this amount 
at the rate of 13% per cent is $13,- 
280.63. The credit of $3,375 is de- 
ducted, leaving $9,905.63, the tax 
actually payable to the American Gov- 
ernment. 


Special Credit Provided 


For American Corporations 

There is a special credit under sec- 
tion 238(e) for an American corpora- 
tion which owns a majority of the vot- 
ing stock of a foreign corporation from 
which it receives dividends (not de- 
ductible under section 234). In such 
a case, the parent corporation shall be 
deemed to have paid the same pro- 
portion of any income tax paid by the 
foreign corporation to any foreign coun- 
try, upon or with respect to the ac- 
cumulated profits of such foreign cor- 
poration from which such dividends 
were paid, which the amount of such 
dividends bears to such accumulated 
profits. (The term, “accumulated 
profits,” signifies the amount of its 
gains, profits, or income in excess of 
the income tax imposed upon or with 
| respect to such profits or income.) 

There is also a limitation to this 
| credit. In no case shall it excéed the 
same proportion of the tax against which 
it is credited, which the amount of such 
dividends bears to the amount of ‘the 
entire net income of the domestic cor- 
poration in which such dividends are 
included. 

The credit granted under section 
238(e) may only be claimed by the 
' American corporation for income taxes 
| paid by the subsidiary on its profits, 
| and does not apply to taxes paid by the 
| domestic corporation itself on dividends 

or any other kinds of taxes for which 
credit has been taken under section 
| 288(a). When the British tax on 
profits is passed on to the shareholder 
| by deducting a proportionate amount 
from the dividends, only the credit 
under section 238(a) can be claimed, 
| since the tax is in fact paid only once 
| and is borne by the parent company. 

If the American corporation has a 
subsidiary societe anonyme in France, 
however, the situation is different. 
There, two distinct taxes are levied—a 
tax of 15 per cent on commercial and 
industrial profits, which is paid by the 
French company itself, and a tax of 18 
per cent on dividends, which is borne 
by the shareholder, in this case the 
American corporation. The American 
} corporation, consequently, may take ad- 

vantage of both the credit provided 
for under section 228(a) in respect to 
the dividend tax, and that under sec- 
tion 238(e) for the amount of the 
tax on commercial and industrial profits 
it is deemed to have paid. 


Tax Would Be Fixed 


By Country Operated In 

According to the plan of the League 
experts, a foreign corporation having a 
branch in England would pay,-in respect 
to the profits of the branch, only the 
English tax of 20 per cent. If the branch 
were in France, its profits would be sub- 
ject only to the tax of 15 per cent on in- 
dustrial and commercial profits. In no 
case would the profits of the branch be 
liable to the tax in the country where the 
parent corporation has its seat. 

As compared with the present provi- 
sions in the United States Revenue Act, 
the system proposed by the League ex- 
perts is similar but not quite as favor- 
able. Taking the preceding example of 
an American corporation having a 
branch in England, the corporation would 
pay $5,000 (20 per cent of $25,000) to 
the British Government and $10,125 


| 
| 
| 
| 


States bears to its entire net income for } 


Foreign Trade 


Meeting Is Planned 
To Improve Form 
Of Standard Invoice 


tice Sponsors Conference 
to Be Held 
Washington. 


| 
| 
| Division of Simplified Prac- 
| in 


A meeting of the revision conference 
which is to design and accept an im- 
proved model of the national standard 
invoice form produced in 1925, will 
be called for February 16, 1927, in 
Washington, the Department of Com- 
merce has just announced. The Divi- 
sion of Simplified Practice of the De- 
partment, has in hand the technical 
phases of the question. A meeting of 
the standing committee, appointed in 
1925, was held in Washington on De- 
cember 15, and was attended by execu- 
tives of large organizations and fac- 
tories. The plan for a meeting of the 
revision committee was a result of their 
deliberations. 

The text of the announcement fol- 
lows: 

Invoice Is Tested. 

The general conference of January 14, 
1925, which produced the National Stand- 
ard: Invoice Form, created a standing 
committee to receive and consider all com 
ments and suggestions for the improve- 
ment of this standard. The committee 
is also empowered to request the Depart- 
ment of Commerce to call a revision con- 
ference when such action seems desirable. 
The standard invoice has been subjected 
to the test of general use for the last 
two years during which some large users 
have proposed certain rearrangements 
which they fell will increase its conven- 
ience from the viewpoint of the vendor. 
The standing committee wisely delayed 
requesting a revision conference in order 
to allow opinion to crystallize into spe- 
cific suggestion. 

Feeling that this condition now exists, 
the committee recently asked the Divi- 
sion of Simplified Practice of the Depart- 
ment of Commerce to call such a meeting 
early in 1927. 

Cooperation Sought. 

At the same time, it was decided to so- 
licit the active advice and cooperation of 
representatives of certain large corpora- 
tions who had already offered construc- 
tive criticism. 

To this end a preliminary meeting was 
held at the Department of Commerce, 
December 15, at which the following were 
present: W. L. Chandler, Secretary, Na- 
tional Association of Purchasing Agents, 
Chairman of the Standing Committee; 
E. R. Woodson, Secretary, Railway Ac- 
counting Officers’ Association, member 
of Standing Committee; J. C. Bennett, 
Comptroller, Westinghouse Elec. & Mfg. 
Co.; C. M. Finney, Comptroller, Worth- 
ington Pump & Machinery Co.; Addison 
Boren, Treasurer, Yale & Towne Mfg. 
Co., member of National Association of 
Cost Accountants; R. M. Hudson, Chief, 
Division of Simplified Practice; A. B. 
Galt, Division of Simplified Practice. 

The discusion developed a most grati- 
fying spirit of cooperation and a genuine 
desire to align all forces behind a single 
standard form. While the preparation 
of definite recommendations to be pre- 
sented to the conference by the Standing 
Committee was not attempted, the gen- 
eral consideration of the subject indicated 
that it will be possible to prepare a form 
embodying the best thought of all in- 
terests. 

At the conclusion of this first meeting, 
Mr. Hudson requested the other gentle- 
men present to assist the Standing Com- 
mittee in the preparation of agenda. He 
announced that he would comply with the 
Standing Committee’s suggestion and 
call a revision conference for February 
16, 1927. In the meanwhile, the Depart- 
ment urges all producers and users of in- 
voices, manufacturers of office equipment, 
and other interested to submit 
their suggestion to Mr. R. M. Hud- 
son, Chief, Division of Simplified Prac- 
tice, Department of Commerce, Wash- 
ington, D. C., prior to January 15th next. 
These will be referred to the Standing 
Committee and will help materially in the 
preliminary work necessary in preparing 
agenda for the February 16th general 
conference of all interests. 


States Government. The corporation 
would lose under this arrangement to the 
extent of $219.37—-the relief from the 
United States tax resulting from allow- 
ing as a deduction, the excess of British 
tax over the allowable credit ($1,625). 
If the principle of residence, contained 
in the British agreement with the Irish 
Free State, is applied to the figures in 
the preceding example, the tax burden 
of the American corporation is consider- 
ably lightened. In the example, the cor- 
poration pays $5,000 to the British Gov- 


ernment and $9.905.63 to the United | 


States Government, a total of $14,905.63. 
According to the principle of residence, 
the corporation would pay the United 
States tax of 13'2 per cent on $100,000, 
the total net profits from British as well 
as American sources. 
American exporter, therefore, 
amount $1,405.63—$14,905.63 
$23,500. 


would 
less 


to 


Suggestion Made 
For Taxing Dividends 


The resolutions of the technical experts 
of the League of Nations declare that 
dividends. as a rule, should be taxable 
in the State where the company has its 
seat. In the case of an American cor- 
poration having a subsidiary company in 


France, the dividends declared by the | me 
; price; 23389, boots and shoes, for men, 
; women and children; 23412, bakery ma- 


subsidiary, therefore, would be subject 
in France to the dividend tax of 18 per 
cent. Under the principle of residence, 
dividends would be taxable only in the 
country where the shareholder. resides. 
The same rule applies to interest on 
bonds, unless they are exempted from 
tax or unless the borrower assumes the 
burden. " 


The saving to the | 


| price; 
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Portuguese East Africa and Manchuria 
Among Inquirers for American Goods 


Dairy Equipment, Automobiles and Radios Included in 
List of Articles Sought by Foreign Buyers. 


The weekly report of needs in the 
world markets that American exporters 
can supply has just been issued by the 
Department of Commerce, shows a wide 
variety of trade opportunities and an 
equally wide geographical distribution of 
potential customs. The text of the de- 
partments announcement follows: 

This is a dollar-and-cents service, re- 
leased for simultaneous publication in 
all parts of the United States. None of 


the information here given has been here- | 


tefore published in any form. The num- 
bers prefixed to the trade opportunities 
listed below refer to confidential infor- 
mation regarding the particular inquiries, 
which is mailed to the district offices of 
the Bureau of Foreign and Domestic 
Commerce at the same time these re- 
leases are given to the press. To obtain 
the confidential information it is neces- 
sary only for American exporters to 
apply to the nearest office of the Bureau, 
giving the number or numbers of the in- 
quiry or inquiries in which they are in- 
terested. The offices are listed, with ad- 
dresses, at the end of this article. 

Portuguese East Africa, Manchuria, 
Czechoslovakia, Turkey, India, Germany, 
France, Italy and many other countries 
are listed for the purchase of American 
commodities. 

Dairy equipment, automobiles, turpen- 
tine, radio sets, canned goods, building 
tools, bakery equipment, printing ma- 
chinery, boots and shoes, fountain pens, 
toys, hats, hosiery and many other 
articles are inquired for by foreign coun- 
tries. 

The asterisk (*) indicates that inquirer 
would act as both purchaser and agent. 
Purchasers. 

Belgium: 23407f, apples; *23383, ab- 
rasives, cloth and emery; 23402, clothes, 
second-hand, including men’s’ and 
women’s outer garments, underwear, 
hosiery and shoes. 

Canada: 23364f, coffee, good quality; 
*23368, Christmas cards; *23368, greet- 
ing cards; 23360, paper tape gumming 
machines; *23368, stationery, fancy. 

Czechoslovakia: 23350, ball bearings, 
hollow; 23417, motorcycles and acces- 
sories. 

Denmark: 23380f, apples. 

East Africa: 23375, milk pasteurizer 
and sterlizers, 50-gallon capacity. 

Egypt: *23369, cotton piece goods; 
*23369, department store goods; *23369, 
furniture; *23369, novelties, presentation 
gifts. 

France: 23372, automobile and motor- 
cycle accessory specialties; 23388, boots 
and shoes, all models, good quality; 
*23369, embroidery; 23388, hosiery, high- 
grade quality, men’s; *23369, laces; 


| *23869, silk goods. 


Germany: *23351, bakery and confec- 


; tionery machines and equipment; 23405, 


celluloid; 23879f, canned foods; *23381f, 


| canned goods; *23362f, canned fruit and 


vegetables; 23405, film waste; 23362f, 
flour, best quality; 23379f, fruit, dried; 
253381f, fruit, dried; 23362f, fruit dried; 
23379f, grain; 23381f, grain; 23400, hair, 
calf, cow and goat, clipped and lime 


cured; *23382, iron benders for concrete | 


work; 23353, leather industry machinery; 
25406f, meats and poultry, frozen; 23375, 
radio sets and parts; 23375, reaping ma- 
chines; *28414, steel mill machinery; 
23390, sport and athletic goods; *23414, 
steels and industrial alloys; 23353, textile 
machinery; *23351, tools, garden; *23414, 
tools for steel mills. 

Greece: 23352, refrigerating machin- 
ery, ammonia compression. 

India: 23419, motor bus or truck chas- 
sis, one and one-half to two tons, with 
pneumatic tires. 

Italy: 23392, automobile and motor- 
cycle accessories; 23392, bicycle acces- 
sories; 23387, bathing caps, 23378, mo- 


tors and batteries, electric; 223387, rub- 
bér belts; 23387, rubber sponges; 23376, 
turpentine, gum, 10 tons; 28378, trucks, | 


electric, and parts; 23391, toys, mechani- 
cal, small, cheap. 

Japan: 23374, sprayers, hand, for 
liquid insecticides; 23386, skiver, crust, 
lower grades, for sweatbands. 

Machuria: *23371, automobiles, low 
and medium price. 

Netherlands: *23393, fancy goods; 
*23401, hats, men’s; *23393, jewelry and 
silver plate articles; 23355, machinery 
for manufacture of paper bags, corru- 
gated board, tags, tickets, counter-check 
books, and especially machines for mak- 
ing from the reel, self-opener bags; 


*23401, underwear, light, and knit un- | 


derwear for men, women and children. 

Portuguese East Africa: 23385, san- 
itary equipment, enameled. 

South Africa: 23354, knitting ma- 
chines for making meat covers; 23394, 
motion pictures. 

Switzerland: 
cessories; 23367, fountain pens, cheap; 
23370, garage equipment; 23367, optical 
frames, composition, for 
23367, pencils, automatic; *23384, rivets, 
copper, split, for trunk padlocks. 

Agents. 

Canada: 23359, builders’ and contrac- 
tors’ machinery; 23359, tools, builders’; 
23398, tailors’ findings. 

Egypt: 238418, automobiles, 
23399, bedsteads, iron; 23399, 
boots; 23399, cotton piece goods; 23399, 
hosiery; 23399, leather, imitation, for 
furniture; 23399, patent leather; 23399, 
shoes; 23399, underwear. 

England: 23418, tin plate; 23413, ter- 
neplate. 

Germany: 23409, agricultural ma- 
chinery and dairying equipment; 23411, 
agricultural machinery and dairy equip- 
ment; 23420, automobiles, small, low 


chinery and equipment; 23365f., canned 


fruit; 23365f., condensed milk; 
dental machinery, apparatus and equip- 


| ment; 23868f.. fruit, especially apples, | 


15 to 20 carloads; 28410, grain and rice 
machinery for grading, cleaning, hand- 
ling, ete.; 23396, household equipment, 


23370, automobile ac- | 


spectacles; j 


medium 


23397, | 


electrical; 23396, hardware; 23365f., lard 
and bacon; 23365f., margarine; 23356, 
machine tools, special duty particularly 
heavy duty and large scale production; 
23358, restaurant machines and equip- 
ment; 23396, tools; 23409, tools, farm; 
23411, tools, farm; 23403, union suits 
(underwear) medium and low price. 
| India: 
steam refined. 
Iraq: 23416, automobiles, six-cylinder, 
speed touring, with self-starter. 
Netherlands: 23366f., salmon, frozen. 
New Brunswick: 23361, lithographed 
goods. 


Porto 
| sils; 28415, cast iron soil pipe; 23415, 
| furniture, household, low priced; 23415, 
Ft sheets, bars, angles and I-beams; 
' 
{ 
| 


23419, Oil, cylinder, filtered, 


Rico: 23415, aluminum uten- 


23415, sisal and manila rope; 23415, 
twine, cotton. ole 

Scotland: 23404, carpets, axminister, 
imperial weave. 

Turkey: 23395, chemicals; 23395, 
drugs; 23395, druggists’ rubber sundries; 
23394, glassware; 23395, pharmaceutical 
preparations. 

The address of the Bureau of Foreign 
| and Domestic Commerce, where this data 

is on file, is merely, care Department of 

Commerce, Washington, D. C. The dis- 

trict offices, where copies of the con- 

fidential information on the trade op- 
portunities listed above may also be 
consulted, are as follows: 

Akron—Chamber of Commerce. 
Atlanta—538 Post Office Building. 

Baltimore—Exports and Import Bu- 
reau, Association of Commerce, 22 Light 

Street. 

Birmingham—Chamber of Commerce. 
Boston—1801 Customhouse. 
Bridgeport — Manufacturers Associa- 
tion. 
| Charleston, S. C.—Chamber of Com- 
merce. 

Chattanooga—Southern Railway Sys- 
tem. 

Chicago—Room 845, 33 South Clark 
Street. 

Cincinnati—Chamber of Commerce. 

Cleveland—Chamber of Commerce. 

Columbus—Chamber of Commerce. 

Dallas—Chamber of Commerce. 

Dayton—Chamber of Commerce. 

Des Moines—423 Federal Building. 

Detroit—607 Free Press Building. 

El Paso—Chamber of Commerce. 

Erie, Pa.—Chamber of Commerce. 

Fort Worth—Chamber of Commerce. 

Galvesten—309 Post Office Building. 

Houston—Chamber of Commerce. 

Indianapolis—Chamber of Commerce. 

Jacksonville—Chamber of Commerce. 

Los Angeles—Chamber of Commerce. 

Louisville—Board of Trade Building. 

Memphis—Chamber of Commerce. 

Milwaukee—Association of Commerce. 

Minneapolis—Federal Building. 

Mobile—Chamber of Commerce. 

Muncie—Chamber of Commerce. 

New York—734 Customhouse. 

Newark—Chamber of Commerce. 

New Orleans—322 Post Office Building. 

Norfolk—Hampton Roads Maritime Ex 
change. 

Orange, Tex.—Chamber of Commerce. 

Pensacola—Chamber of Commerce. 

Philadelphia—20 South Fifteenth St., 
Room 812. 

Pittsburgh—Chamber of Commerce. 

Portland, Oreg.—Room 215 New Post 
Office Building. 

Providence—Chamber of Commerce. 

Richmond—Chamber of Commerce. 

Rochester—Chamber of Commerce. 

St. Louis—1201 Liberty Central Trust 
Company Building. 

San Diego—-Chamber of Commerce. 

San Francisco—310 Customhouse, 

Seattle—515 Lowman Building. 

Syracuse -—-Chamber of Commerce. 

Tacoma—Chamber of Commerce. 

Toledo—Chamber of Commerce. 

Trenton—Chamber of Commerce. 

Worcester—Chamber of Commerce. 


Specifications Made 


For Fire-Clay Brick 


Bureau of Standards Works 
Out Requirement for Use 
of Government. 


Specifications for fire-clay brick, as 
worked out by the Bureau of Stand- 
ards, Department of Commerce, for the 
use of the Government, have been 
printed for the use of architects and 
contractors, says an anouncement just 
issued by the Department. The full 
text follows: 

Circular No. 299, 2nd Edition, en- 
titled, “United States Government 
Master Specification for Fire-Clay 
Brick,” just issued by the Bureau of 
Standards, Department of Commerce, 
contains revised specifications for six 
classes of fire-clay brick for use by the 
various Government departments. 

This specification was developed by 
conferences at the Bureau of Stand- 
| ards of official representatives of the 
various interested Government depart- 
ments and of manufacturers and users 
of fire-clay brick. General requirements 
are outlined, and the requirements for 
each of the six classes and the methods 
of testing are detailed. In addition, 
the specification contains a definition of 
each class based on the requirements of 
the service, for which the brick of each 
class is intended. 

Although this specification was de- 
veloped for the Governmnt, it may 
serve as a basis for specifications for 
other users of this material. ~ 

Copies of this circular may be ob- 
tained from the Superintendent of Docu- 
ments, Government Printing Office, 
Washington, D. C., at 5 cents each. 
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Trade Practices 


British Steel Plants _ 
Discuss Combination’ 
To Meet Competition 


Formation of Continental 

Entente Provokes Consid-~ 

eration by Producers of .. 
Construction Material. 


[Continued from Page 1.] 
producers. The expected amalgamations 
are to be looked for among makers of 
common or heavy steel for the construc- 
tion trades. i, 

There are a number of large works ad- 
joining Sheffield which are devoted to 
this class of output. At the annual meet- 
ing of the United Steel Companies (Ltd.), 
which controls large properties in South 
Yorkshire, Lincolnshire, and West Cum- 
berland, having an annual capacity of 
1,250,000 tons of steel, the chairman, A. 
O. Peech, made the following statement: 

“The fundamental difficulty to which | 
have referred still, however, confronts 
our trade—that is to say, the problem of 
relating the enlarged productive capacity, 
of this country and of Europe generally 
to the diminished effective demand which 
exists today. 

“The recent developments on the con- 
tinent, which have been given such prom- 
inence in the press during the past few 
weeks, and which are aimed at the close 
regulation of the output of France, Lux: 
emburg, Belgium, and Germany, will cer- 
tainly tend to remove from the market 
for steel much of the unrestricted compe- 
tition which has characterized the past 
two or three years. 

“How far these developments may go 
it is, I am afraid, quite impossible to 
predict today. Their course is being 
watched very carefully by ourselves and 
by other large producers in this country, 
and the possibility of the British steel 
trade taking an active part in them is a 
matter of serious concern to those of us 
who control the more important produc- 
tive plants in this country. 

“For obvious reasons, it is impossible 
for me to do more than touch upon this 
subject at this meeting, but I think it 
proper to say that the movement which 
has been initiated abroad is one with 
which we in this country must have con- 
siderable sympathy, and one which in 
conditions which we should regard as 
adequate, we should feel inclined actively 
to support.” 

The ideas above expressed are proba- 
bly held by most of the large British 
producers of heavy steel. Some of the 
smaller producers are looking upon the 
situation with considerable misgivings, 
as their plants are badly equipped to 
meet strong competition, and their finan- 
cial position is such that they will have 
trouble in obtaining the necessary funds 
for modernizing their plants; and unless 
their plants can be equipped in the most 
efficient manner, it will be difficult for 
them to compete in the domestic and ex- 
port markets, or to participate advan- 
tageously in either British or interna- 
tional trade amalgamations. 


Progress in Survey 
Of Oil Conditions 
Cited by Mr. Work 


Secretary of the Interior Re- 
ports $41,000 Remains 
to Complete Nation- 
Wide Study. 


Secretary of the Interior Work, as 
Chairman of the Federal Oil Conserva- 
tion Board, has submitted to President 
Coolidge and members of the Board a 
statement showing that at the end of 
the two years’ existence of the board 
there had been expended out of the $50,- 
000 appropriated by Congress for car- 
rying on its work less than $9,000, leav- 
ing a balance of about $41,000 with 
which to complete its survey of national 
petroleum conditions, according to an 
announcement just made by the board. 

The text of the announcement follows: 

Two years ago today, on December 19, 
1924, President Coolidge established the 
Federal Oil Conservation Board, and di- 
rected that a complete survey be made 
of national petroleum conditions with. a 
view to detefmining whether more prac- 
tical conservation measures were essen- 
tial for the preservation of the nation’s 
oil resources. To carry on the work of 
= board, Congress appropriated $50,- 
00. 

' Expends Less Than $9,000. 

During the two-year period just ended, 
the board has expended less than $9,- 
000, and there now remains a balance of 
$41,120 available to complete the board’s 
program, according to a statement sub- 
mitted today to the President and mem- 
bers of the board by Secretary of the 
Interior Work, Chairman of the Board. 
The expenditures represent the expense 
of printing public hearing proceedings, 
the board’s first report, office supplies 
and salaries. 

Report is Issued. 

The board’s first report, issued Sep- 
tember 6 of this year, represents a 
comprehensive inquiry by board mem- 
bers and government scientists into all 
phases of the country’s oil problems; de- 
tails physical conditions; estimates po- 
tential reserves, and makes specific rec- 
ommendations. This initial report is to 
be followed by a second report treating 
of possible substitutes and the develop- 
ment of vil shale, while a third report 
will embody a survey of world-wide oil 


ts 
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conditions. The three reports eventually y 


will be incorporated into one volume, and 
it is not expected that the entive work 
will be concluded before the latter part 
of 1927. 
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Railroads 


Rates on Lake Shipments of Grain to Boston 


: 


fs 


Comparative Figures 
Given for Exports 


‘ 


‘Examiner Finds Charges on 
All-Rail Traffic From West 


Are Reasonable. 


[Continued from Page 1.] 


Philadelphia, and has been before the | 


-Sommission in various phases for a long 
time. 


Excerpts from the text of Examiner 


Hosmer’s report, which will be the sub- 
ject of argument later before the Com- 
mission, follows: 

“This complaint, as originally filed, 
brought in issue the all-rail, lake-and- 
rail, and rail-lake-and-rail class 
commodity rates on export and import 
traffic between Boston, Mass., and differ- 
ential territory, embracing what is com- 
monly known as central territory. It 
was alleged that these rates were un- 
reasonable, unduly prejudicial to Boston 
and unduly preferential of Baltimore, 
Md., and Philadelphia, Pa. The object of 
the complaint was to secure the abolition 
of the so-called port differentials under 


which the Boston rates are higher than | 


those to and from Baltimore and Phila- 
delphia. Removal of the differential 
against Boston and in favor of the two 
other ports in exports rates on ex-lake 


grain from Buffalo was also sought in the | 


complaint. ; 
“The Commission found that, in gen- 


eral, the use of the port differential did | 


not result in unreasonable or prejudicial 
rates, but expressed the view that the ap- 
plication of the differentials to move- 


ments of grain and grain products from | 


the territory west of the Mississippi 


River to the north Atlantic ports for ex- 


port was not warrantedin view of Boston’s 
slight disadvantage in distance in com- 
parison with the total haul and recom- 
mended to the carriers'that they equalize 
the charges on these commodities moving 
to the north Atlantic ports for export 
from points west of the Mississippi where 


the advantage of any on of the ports, | 


as compared with Boston in total length 
of haul, is 10 per cent or less. 


mission that no adequate reason exists 
for port differentails in favor of Phila- 
delphia and Baltimore in the case of the 
ex-lake rates on grain in bulk from Buf- 
falo for export. No order giving effect 
to these views was entered because of 
doubt as to the Commission’s power to 
revise the combination through rates 
from western territory upon a complaint 


which involved only the factors thereof | 
applying east of the gateways. With re- | 


spect to the ex-lake rates the Commission 
expressed the view that correction of the 


situation might call for exercise of its | 


minimum rate powers, which complain- 
and had not invoked. 


Removal of Differentials 
Opposed by Railroads 


“After issuance of the commission’s 
report the eastern trunk lines principally 
interested in the movement of ex-lake 
grain held a public hearing on a pro- 
posal to make the export rates on ex- 
lake grain and the products thereof from 
Lake Erie ports to all north Atlantic 
ports the same as the current rates 
to” New York. This proposal was fa- 
vored by interests at New 
ton and Norfolk, Va., and opposed by 
those at Baltimore and Philadelphia. 
Representatives of Duluth, Minn., and 
Chicago, I}]., also opposed increases in 
the rates to Baltimore and Philadelphia. 


As a result of their consideration of the | 


matter the traffic executives of the trunk 
“lines announced their conclusion that 
having in view the apparent impossi- 


ebility of working out an adjustment that | 


would keep the United States roads in 
at least as favorable a position as at 
present for the handling of ex-lake grain 
in competition with Canadian roads, and 
in view of the definite findings by the 
Interstate Commerce Commission of com- 
petition between the United States port 
roads serving the Lake Erie ports, and 
having in view that the grain shippers 
and receivers and other parties inter- 
ested in the relationship between United 
States ports would not as a whole be 
satisfied by any adjustment made under 
the commission’s opinion in this case, 
*  * * the Buffalo lines should not 
publish rates on ex-lake grain for ex- 
port which would remove the port dif- 


ferentials in favor of Philadelphia and | 
Baltimore,’ and in advising the commis- | 


sion of this conclusion expressed—‘their 
earnest desire to cooperate with the In- 


terstate Commerce Commission by every | ; t | 
repetition of what they introduced at the 


practicable means which, while maintain- 


ing a fair and reasonable adjustment of | 


eethese rates will at the same time not 
strip the commercial interests directly 


served by the Tunk Lines, omthe Trunk | 


Lines themselves, of the power to com- 
pete profitably with other lake ports or 
seaports or the lines serving them, 
the movement of export grain or grain 
produets.’ 

“The New York Central did not con- 


cur in this conclusion but reiterated its | 


**Opinion that ‘inasmuch as there is no 
longer any understanding among 
steamship lines as to equalization of rates 
“as between the several North Atlantic 
ports there is no justification for lower 
rates on this traffic to-any of the north 
* Atlantic ports than to the others.’ 
“The commission’s 
that the all-rail export grain rates be 
equalized was also considered by a com- 
mittee of the carriers affected, but ap- 
tparently the matter was cropped with- 
out definite action. 
& New York Produce Exchange, an 
“antervener, in petitioning the Commission 
to. reopen the proceeding for further 
evhearing as to export rates on grain and 
pegrain products. They also asked leave to 
amend the complaint by naming as addi- 


and | 


It was | 
‘also stated as the opinion of the Com- | 


| ° 
contention 


York, Bos- | 


in | 


recommendation | 


“Complainants thereupon joined with | 


a 


| tional defendants the principal western 
| lines participating in grain traffic from 
producing territory to the primary mar- 
kets, by specifically putting in issue rates 
on grain and grain products for export 
| from Wisconsin, Minnesota, North Da- 
| kota, South Dakota, Montana, Iowa, 
Kansas, Nebraska, Arkansas and Okla- 


homa, to the New England ports and New | 
| York via all-rail routes, and the ex-lake | 
| rates on grain and grain products from | 


| Buffalo, Erie, Pa., and Fairport and West 


rates to be unreasonable, unduly prejudi- 
| cial to complainants and the New York 
Produce Exchange, intervener, and un- 
| duly ‘preferential of Philadelphia, Balti- 
| more and the Hampton Roads ports, as 
| well as in violation of paragraph 1 of 
| Section 15 of the Interstate Commerce 
Act. This petition was granted, and the 
| case was reopened for further hearing 
on the issues presented by the amended 
| complaint. At the hearing complainants 
| stated that, so far as all-rail rates were 
concerhed, their attack was directed only 
against rates on grain moving from or 
through Chicago, Milwaukee, Peoria, IIl., 
St. Louis, Mo., and other gateways as far 
south at Cairo, Ill. 
in rates will be stated in cents per 100 
| pounds unless gtherwise indicated. 


Wheat 
Bushels 
2,308,000 
21,815,000 
81.631,000 
42,601,000 
.232,000 
8,086,000 
2,625,000 
5,702,000 
9,627,000 
83.626,.000 
8,467,000 
8,877,000 
717,000 
63,879,000 
89,405,000 
2,913,000 
16,634,000 
. + 29,836,000 
63,991,000 
115,101,000 
2,371,000 
15,186,000 
32,710,000 
73,993,000 
81,356,000 


“Year Port 
| “1921 Boston 
Baltimore 
Philadelphia 
New York 
Montreal 
2 Boston 
Baltimore 
Philadelphia 
New York 
Montreal 
Boston 
Baltimore 
Philadelphia 
New York 
Montreal 
Boston 
Baltimore 
Philadelphia 
New York 
Montreal 
5 Boston 
Baltimore 
Philadelphia 
New York 
Montreal 


| “1924 


‘since aiaaatidadalnitinincinnncatinmetnil 


“The additional defendants, which will 
be refered to as the western lines, filed 
objections to being made parties to the 
amended complaint. At the hearing they 

as to them, which was denied by the com- 
| mission, and that motion is renewed upon 
brief. They that 
| brought into the case after 2,578 pages 

of testimony had been taken they were 


contend in being 


denied a full hearing in the contempla- 
| tion of law and that no valid order can 
therefore be entered against them. The 
without merit. That the 
right of the western lines to a full hear- 
ing has been fully recognized throughout 
this case is shown by the following sent- 
| ence from page 568 of the former report: 
“Tt is arguable that we could, under 
the allegations of the complaints, make 
a finding and order with respect to the 
combination through rates to and from 
| points in western territory; but our 
power to do this is doubtful.’ 
'~ “The further hearing on the amended 
complaint was not perfunctory, as the 
| western lines imply, and the evidence ad- 
duced bears exclusively and exhaustively 
on the grain rates, while in the former 
| hearings grain was only one of numerous 
| commodities involved. Substantially all 
the previous evidence relating to grain 
has been reintroduced. The statement 
of the western carriers that the commis- 
| sion ‘has previously condemned the rate 
structure of the western carriers in this 
same case upon facts now before it in 
a record made up when they were not 
parties’ is not true. Equally untrue is 
their statement that the commission ‘had 
positively expressed its conclusions on 
questions which affect adversely the 
western carriers.’ Manifestly the equal- 
ization of all-rail rates recommended by 
the commission could have been accom- 
plished by increases or reductions in the 
reshipping rates from the western gate- 
ways which in no wise would have af- 
fected the western carriers. The motion 
| to dismiss should be denied. 


is 


| Comparative Figures Given 
| For Exports and Imports 
“Much of complainants’ evidence is a 


previous hearing, particularly that bear- 
ing on the declining export business of 
the port of Boston in competition with 
the other north Atlantic ports. Its im- 
port business, as shown in the former 
record, exceeds the export and has in- 


statistics are available, as shown in the 
follgwing table: 


Imports 


“Year Tons 


the | « 


WIOOS. .. . Jade nee ace eseeeecds Geomeneee 
ca | Oe ere ae ae eee 2,355,094 


“Defendants call attention to the fact 
| that in the value of its entire foreign 
| trade, embracing both 
ports, Boston ranks second only to New 
York among the north Atlantic ports, as 
| shown by the following table, setting 
forth the value of foreign trade of these 
ports for 1925: 


“Port 
“New York 
“Boston 
“Philadelphia 
| “Norfolk 
“Baltimore 


Imports 
$2,074,864,810 
$21,566,828 
215,343,403 
18,141,594 
94,905,446 


Fairport, Ohio, and alleging the aforesaid | 


Rates and differences | 


made a motion to dismiss the proceeding 


creased in the last four years for which | 


imports and ex- | 


Declared Unreasonable in Report to I. C.C. 


Complaint Made 


Against Differentials | 


Commercial Interests Contend | 


Preference Is Given Phila- 
delphia and Baltimore. 


“As at the former hearings, it is tes- 
tified that the decline in exports from 
|.Boston, which in 1924 were lower by 

118,951 tons than they had been in any 
| previous year in the past two decades, 

has been due largely to the complete 

falling off of direct regular steamship 


sailings from Boston, which in turn is | 
scarcity | 


said to be attributable to the 
of export shipments of grain for dead- 
weight cargo at Boston. 


| Decline In Exports 

. ' 
Of Grain Shown 
“The average of 
grain based three-year periods de- 
| clined from 22,175,076 bushels for 1914- 
| 1916 to 6,759,416 bushels for 1923-1925. 
Exports of grain and flour from Boston 
| and other ports during the period from 
1921 to 1925 are shown below: 


annual exporation 


on 


Total Grain 
Bushels 
4,626,000 
54,429,000 
43,074,000 
68,723,000 
126,309,000 
398,000 
.021,000 
),237,000 
7,488,000 
.808,000 
9.636.000 
2,554,000, 
36,680,000 
97,031,000 
113,887,000 
4,269,000 
25,306,000 
34,493,000 
105,738,000 
151,445,000 
6.798.000 
30,389,000 
41,333,000 
120,544,000 
153,993,000 


Flour 

Barrels 
54,000 
667,000 
694,000 
7,786,000 


207,000 
534,000 
541,000 


67,000 
730.000 
651,000 

6,950,000 


882.000 
434,000 
396,000 
2,592,000 
215,000 
419,000 
288,000 


“Evidenee presented at the further 
hearing bears out the statement in the 
former report that Boston ‘could accom- 
modate without difficulty far more ex- 
port commerce than it now handles.’ Par- 
ticularly is this true with to 
grain. 
ton «& 
combined capacity of 2,500,000 bushels, 
which at present are operated at losses. 
It that the Commonwealth 
of Massachusetts prepared to build 
grain elevators as adjuncts to its Com- 
monwealth Pier, should the need there- 
for arise. A witness for the Boston & 
Maine calls attention to the fact that 
embargoes against receipt of grain at 
elevators in Baltimore, Philadelphia and 
New York were in effect during certain 
periods in 1924 and 1925 when the Bos- 
ton elevators were filled only to the ex- 


respect 


Maine own elevators, having a 


Is 


testified 


is 


tent of 41 per cent of their capacity. De- | 


fendants serving Baltimore and Phila- 
delphia say that the embargoes at those 
ports were made necessary by unusual 
conditions and that grain moved through 
the elevators under permits in consider- 
able volume during the continuance. The 
Baltimore & Ohio built a large, modern 
elevator at Baltimore in 1924, and the 
Reading is now building one at Phila- 
delphia. 


Equality Reported 


For Ocean Rates 

“The testimony submitted at the fur- 
ther hearing concerning ocean freight 
rates on grain shows that while the rates 
on this commodity fluctuate, the range 
of fluctuation does not differ as between 
ports; that steamship companies gener- 
ally quote rates on grain from the north 
Atlantic ports as a whole without any 
distinction between ports; and that ves- 
sels may be charactered for full cargoes 
of grain and loaded at any port subse- 
quently designated by the exporter. So- 
called distress rates are rare and pre- 
sumably are a negligible element. At 
present it is scarecly open to question 
that an. equality of ocean freight rates 
on grain prevails from the north Atlantic 
| ports in the United States. The rates 

from Montreal are shown to be higher. 
‘Perhaps the most important of the 
new evidence relates to the question 
| whether the all-rail shipments of* grain 
| to the Atlantic seaboard for export 
should be regarded as through shipments 


from the first, points of origin of the | 


grain in western territory. Complainants 
show with some particularity the effect 
of the suggestion of the commission in 
the former report that the port equaliza- 
> ~aaeioe mn - = = 7 
‘ Exports 
Tons 
512,967 
588,449 
481,961 ‘ 
339,215 2,694,309 


Total 
Tons 
2,662,359 

197,181 


| tion be confined to movements from 
points west of the Mississippi River, 
where the advantage of any one of the 
ports, as compared with Boston, in total 
length of haul is 10 per cent or less. 
In general, the 10 per cent limitation 
> - - —_ ee 
Total 
$3,849,934,923 
369,060,714 
334,406,948 
208,151,947 
203,518,311 


Exports 
$1,775,070,113 
47,493,886 
119,063,545 
190,010,353 
108,612,865 


846,000 | 


477,000 | 


6,868,000 | 


2,611,000 ; 


The Boston & Albany and Bos- | 


3,513,440 | 
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Freight Rates 


Short Haul Declared | Higher Freight Rates on Cotton Denied 
From Tennessee River to New Orleans 


For Motor Trueks Ruling by I. C. C. Declared Without Prejudice, However, 


To Be Proper Field 
| 


Survey Said to Show Road 
| Transportation for Long 


Distances Is Unsound 
Economically. 


Long-haul transportation by motor 
| truck is considered economically unsound 
|} on the basis of an analysis of motor 
truck the several 
States, according to Dr. J. G. McKay, 
Chief of the Division of Highway Eco- 
nomics, Bureau of Public Roads. 

The principal function of the motor 
vehicle as part of a correlated system of 
rail, water, and highway transportation 
seems to be its development in the short- 
it is stated by Dr. McKay 
in a discussion of modern highway traffic 
just issued by the of Public 


transportation in 


haul zone, 


Bureau 
Roads. 

Following is the text of the discussion 
relating to motor-vehicle transportation: 

The last 15 years have seén the re- 
emergence of highway transportation, 
one of the oldest methods for the move- 
ment of people and goods, from the posi- 
tion of comparative unimportance to 
which it had fallen during the period 
of greatest railroad development to a 
position of the first rankin in the national 
scheme of transportation. Mass move- 
ment of people and commodities on the 
principal routes of the various State 
highway systems confronts us as a fact 
and not a theory. 

The general field of motor-vehicle 
transportation can be divided into three 
major “classes of service. First is the 
local distribution of commodities and 
local transportation’ of people. This 
service constitutes in tonnage the bulk 
of the motor-trick movement and is 
primarily the distribution of goods with- 
in cities and their suburban areas. 

Short Haul Predominates. 

In Connecticut 67.1 per cent; in Ohio 
64.2 per cent; and in Pennsylvania 77.3 
per cent of the net tonnage transported 
by motor truck is hauled less than 30 
miles. Seventy per cent of the net ton- 


truck is a direct distribution of commodi- 
ties to points of final use. In passenger 
transportation the principal function is 
also mass transportation within local 
areas. 

The second principal class of motor- 
vehicle service supplements existing rail 
and water service by extension of freight 
and passenger service into areas not 
served by rail or water lines; substitutes 
motor-vehicle service for rail operation 
of unprofitable branch lines; and_ pro- 
vides a combined service in conjunction 
with railroads or boat lines or both. The 
primary function of the motor vehicle 
in this joint movement is the movement 
of people or goods in the short haul. 

The third-class of motor-vehicle serv- 
ice is the socalled long-haul transpor- 
tation. This type of service is not im- 
portant as to quantity of movement nor 


would it appear to be economically sound. | 


For motor trucks, at least, the volume 
of tonnage in the long-haul zone is com- 
paratively small and decreasing in impor- 
tance. 

In Connecticut 15.2 per cent; in Penn- 


per cent of the net tonnage is hauled 
over 60 miles. 
portation is limited to movements 
characteristic is the principal determin- 
ing factor. 
Few Trucks Move Freight. 
A relatively small percentage of motor 


trucks are engaged in the commercial | 
On the Maine | 


transportation of freight. 
highways 8.7 per cent; on the Pennsyl- 
vania highways 13.6 per cent, and on 
the Ohio highways 21 per cent of the 
loaded trucks are commercial, 
ing either for hire or on contract. 

States shows that the 


in the several 


development of a large system of motor | 
trucking over a considerable area beyond | 


the short-haul is economically unsound. 


The movement out of cities is primarily | 


a local process of distribution. The 
; movement toward cities consists largely 

of goods produced in the area, princi- 
| pally food products. 
The volume of goods moving between 
two shipping points is unbalanced in the 
short-haul and progressively unequal 
with increase in distance. This fact neg- 
atives the development of long-haul 
would operate to exclude’ all that por- 
tion of Iowa south of Guttenberg, Mason 
| City, Fort Dodge, and Sioux City, all of 

Nebraska east of Niobrara and 
| Island, all of Kansas east of Dodge City, 
and all of Oklahoma east of Alva, leav- 
ing the equalization to apply to the re- 
maining portions of the States named, 
| and substantially all of Minnesota, North 

and South Dakota, and Montana. 


“Complainants say that rigid observ- | 


| ance of this limitation would cause com- 
| plications due to the long-and-short-haul 

provision and disturb competitive rela- 
| tionships between grain markets. They 


tation is practicable and urge that in its 
| stead the territory from which the rates 
; are to be equalized should be definitely 
described, and should include at least all 
of Iowa and Nebraska, although they ex- 
press the belief that it should also em- 
brace all the States mentioned in 
| amended complaint. They state, how- 
ever, that if the commission adheres to 
the 10 per cent limitation they desire an 
order entered in accordance 
| since even partial equalization would be 
is benefit to them, although they char- 


acterize the territory which would be 
covered as ‘relatively unimportant.’ 
To be continued in the issue of 


December 21, 





nage hauled m Cook County by motor | 


| on the Tennessee River, and from points 


| fluence 
| Charleston, Tenn. 
1 , f | landings 
sylvania 6.9 per cent, and in Ohio 15.9 
| from New Orleans. 
Usually long-haul trans- | 
in | 
which speed of delivery or some special | 


| on uncompressed cotton to New Orleans 


| motor truck transportation as a system 





| tor 
| would appear to be the transfer of goods 


Grand | 


express doubt whether any distance limi- | 


the | 





to Filing of New Sch 


An increase from 76 to 94.5 cents per 
100 lbs. in freight rates on cotton from 
Tennessee River landings west of Flor- 
ence, Ala., to New Orleans, was disap- 
proved by Interstate Commerce Commis- 
sion in a report just made _ public, 
without prejudice to the filing of new 
schedules by the St. Louis & Tennessee 
River Packet Company providing for the 
application of a rate of 84 cents. 

The full text of the Commission’s re- 
port, made in Investigation and Suspen- 
sion Docket 2753, follows: 

By schedules filed to become effective 
September 10, 1926, respondents, the St. 
Louis & Tennessee River Packet Com- 
pany and connecting rail carriers, pro- 
posed to change the rates and description 
on cotton from landings on the Tennes- 
see River between Florence, Ala., and 
Paducah, Ky., served by respondent St. 
Louis & Tennessee River Packet Com- 
pany,’ to New Orleans’ from $3.80 “in 
bales, uncompressed, per bale, average 
weight 500 pounds,” to 94.5 cents per 
100 pounds, “in bales, compressed or un- 
compressed, with privilege to carrier of 
compressing at origin or in transit when 
delivered to carrier uncompressed.” 

Muscle Shoals Protests. 

The latter description is generally re- 
ferred to as “carrier’s privilege” and will 
be so designated herein. Upon protest 
of the Muscle Shoals Traffic Bureau op- 
eration of the schedules was suspended 
until February 7, 1927. The $3.80 rate 
is equivalent to 76 cents per 100 pounds 
and will be referred to as the 76-cent 
rate for more convenient comparison. 
Rates are stated in amounts per 100 
pounds. 

Both the present and the proposed 
tariffs provide for interchange with re- 
spondent rail carriers at a number of 
points, including Riverton, Ala., and 
Johnsonville and Danville, Tenn., through 
which the bulk of the traffic moves. The 
rates on cotton carrier’s privilege, from 
these points to New Orleans are 84, 81, 
and 81 cents, respectively. The short-line 
distances from these points to New 
Orleans are respectively 437, 512, and 
528 miles. 

The proposed rates will remove the 
possibility of fourth-séction violations, 
which would occur when, if ever, cotton 
should move uneompressed from the in- 
termediate points to New Orleans. Re- 
spondents urge that the differences be- 
tween the proposed rates and the rates 
from the interchange points, 10.5 cents 
over the rate. from Riverton and 13.5 
cents over the rates from Johnsonville 
and Danville, are justified by the ad- 
ditional haul from the river landings and 
the cost of interchange. 

Evidence Held Lacking. 

They have not shown the average 
length of the river haul to the inter- 
change points, the cost of interchange, or 
the divisions of the present rates or of 
the proposed rates which are or would 
be accorded te the boat line. 

Respondents compare the proposed 
rates with rates of 94.5 cents applicable 
on cotton, carrier’s privilege, to New Or- 
leans from Tennessee River landings east 
of Florence between Lock 6, Ala., and 
Kingston, Tenn., the head of navigation 


on the Hiwassee River between its con- 
with the Tennessee River and 
On traffic from these 
interchage with rail lines 
made at Chattanooga, Tenn., 498 miles 
The carrier’s-privi- 
lege rate from Chattanooga to New Or- 
leans is 80 cents. ’ 

They also instance rates of 81.5 cents 


is 


of haulage. 
The cost of providing motor-truck com- 
mon-carrier service increases with in- 


a 
ooo 


| crease in distance, owing primarily to 


the increasing terminal cost ratio to total 


| net revenue, return movement of empty 
operat- | 


trucks, and partial loads at full rates 


; | or full loads at low rates. 
Analysis of motor truck transportation | 


The principal function of the motor 
vehicle as part of a correlated system 
of rail, water, and highway transporta- 
tion, as indicated by present trends, 
seems to be its development in the short- 
haul zone with great potential possibil- 
ities of volume service in terminal areas 
of dense population. ° 

Relation to Water Shipping. 

The functional relationship of the mo- 

vehicle and water transportation 


to and from docks and the mechanical or- 
ganization of motor truck loading and 


| unloading methods in the water shipping 


area to facilitate rapid loading and un- 
loading of cargocs. 

The principal service of the motor 
truck as a part of organized rail trans- 
portation is primarily in the tail freight 
transfer areas and in the short-haul 
movement of rail package freight. 
Whatever we may think of present mo- 
tor vehicle operating methods, if there 
is a real demand for this type of serv- 
ice it will continue to develop. The prob- 
lem lies in the intelligent organization, 
improvement and control of this 
type of transportation. 

Probably the next few years will see 
the organization of large motor vehicle 
operating companies functioning as a 
part of existing rail and water systems 
or as independent operating companies. 
Since the haulage of goods and people 


new 


| can be generally safeguarded by regula- 


tory legislation, it would seem that pres- 
ent rail or water lines should quality as 
the responsible financiak¥ and experienced 
agencies of mass transportation of people 
and goods in this rapidly developing field 


| of motor vehicle transportation. 
therewith, 
| 


Meanwhile, no matter under whose 


| guidance the organization of motor ve- 


hicle operation is developed, 
mains the present problem 
gently planning highway systems to 
serve this rapidly growing method of 
transportation. 


there re- 
of intelli- 


edules in Case. 


from Tallahatchie River landings when 
interchanged with rail lines at Treen- 
wood or Minter City, Miss.. 354 and 378 
miles, respectively, from New Orleans; 
and rates on uncompressed cotton from 
landings in North Carolina and South 
Carolina to Norfolk, Va., which are from 
5.5 to 27 cents higher than the corre- 
sppnding rates from the interchange 
points. There is no showing of the 
lengths of the water hauls to Chatta- 
nooga or to any of the other interchange 
points. The Tennessee River landings 
east of Florence are not served by the 
St. Louis & Tennessee River Packet 
Company. 
Compressing Claim Denied. 

Protestants contend that the 76-cent 
rates, which do not include the carrier’s 
privilege of compressing, are higher than 
the 81l-cent and 84-cent rates from the 


interchange points, which do include that | East Texas Railway Cmompany subse- 


privilege, for the reason that when the 
cotton is not compressed by the carrier 
shippers may, under the necessity of in- 
curring an additional expense of 15 cents 
per 100 pounds for compression, before 
the cotton can be marketed. 


with the carrier’s-privilege rates from 
Riverton, Johnsonville, and Danville, 15 


terchange points. On this theory they 
show that the 76-cent rates are from 7 


5 to 8 cents lower, as indicated by re- 
spondents. 

This theory is not sound. The carriers 
are not obliged to compress in transit, 
and whenever they do not elect to do so 
the shipper must assume that burden, if 
compression is desired. 
parent net return is 15 cents per 
as stated in New Orleans Cotton 
change v. L. & N. R. R. Co., 46 I. C. C. 


712-727, the purpose of compression is 


offset the outlay for compression. 
Ask 85-cent Maximum. 
Revision to the carrier’s-privilege basis 
of the rates from the river landings to 
New Orleans is not opposed but protes- 
tants urge that the revised rates should 
not be higher from the river landings 


than from the rail points in the same | 


territory, or in any event higher than 
85 cents. It is their belief that if the 
rates from the river landings should ma- 
terially exceed the rates from rail points 
the cotton will move by truck to rail 
points, greatly to the disadvantage of 
dealers at the landings, and likewise to 
the disadvantage of the boat line, which 
they wish to see prosper. 

Protestants show that ‘the carrier’s- 
privilege rates on cotton from Danville, 
Johnsonville, Riverton, and other rail 
points in the origin territory to New Or- 
leans by rail and the Mississippi-War- 
rier barge line are from 83 to 92 per 
cent of the all-rail 
the same points, and that they are some- 
what lower than the water-and:-rail rates 
from the Tennessee River landings. 
Neither the total distances nor the length 


of the rail hauls by the rail-Mississippi- | 


Warrior-barge route are shown, but it 
is conceded that the water haul in con- 


water hauls from the Tennessee River 
landings west of Florence. 
All-Rail Rates Compared. 
Protestants show also that specific 
all-rail rates from rail points through- 
out the origin territory to New Orleans 


the southeast for distances ranging from 
415 miles to 600 miles are from 79 to 
85 cents per 100 pounds. In Cotton 
and Cotton Linters from Mississippi 
Valley, 69 I. C. C, 318, we approved 
rates from Memphis, Tenn., and Ful- 
ton, Ky., to New Orleans of 85 and 90 
cents, respectively. These rates became 
76.5 and 81 cents as the result of the 
10 per cent reduction of July 1, 1922, 
and are now in effect. 

In the absence of any showing as to 
the length of the average water hauls, 
it may be assumed that the parties re- 
garded it as unimportant. Apparently 
the water hauls are short. From many 
of the rail points the rates apply over 
two or more lines. 
to show any justification for maintain- 
ing rates from the boat landings on a 
higher basis than the joint-line rates 


applicable from rail points in the same | 


territory. 
Finding Is Stated. 
We find that the proposed schedules 


have not been justified, but that the car- 
rier’s-privilege description and rates no | 
higher than the 84-cent rate applicable | 


from Riverton would be reasonable for 
application on cotton from the .Ten- 
nessee River landings west of Florence 
to New Orleans. . 

This finding is without prejudice to 
conelusions that may be reached in 
Docket No. 17000, Part 3, and associ- 
ated proceedings pending before us. An 
order will be entered requiring can- 
cellation of the suspended schedules, 
without prejudice to the filing of new 
schedules in conformity with our finding, 
and discontinuing this proceeding. 


Summary of I. C. C. 


Rate Decisions 

The Interstate Commerce Commission 
has just announced rate decisions by Di- 
vision 3 as follows: i 

No. 17247, Auto Supplies Manufactur- 
ing Company v. Atchison Topeka and 
Santa Fe Railway Co. et al. Decided De- 
cember 8, 1926. First-class rating applied 


to dust cloths, in less than carloads, found | 


> 


| ceiver 


They urge, | 
therefore, that in making comparisons | 


to 10 cents higher than the rates from | Marshall and 


the interchange points instead of from | some railway company and thereby ob- 
| tain another railroad connection for that 
| city. 
| the purchasers to operate the line. 


| ation. 


When the car- : 

: . : | northeasterly to Lor . as 

rier does procure compression its ap- | 10 miles, but it appears that ‘this, ex: 
6 | a hae oS . 
pounds less than the published rate but, | OTe ce cae 


Ex- | 


rates from and to | 


; are shown to have been $2,272.44. 


The evidence fails | 





Trackage 


Abandonment 


Texas Railway Gets 
Permit to Abandon 
_ Line as Not Needed 


Operation From Marshall to 
Elysian Fields Is Found 
Unprofitable in Report 
via 
The Interstate Commerce Commission, 


has just issued a report and order author- 
izing the Marshal, Elysian Fields and 


| Southeastern Railway to abandon its line 


from Marshall to Elysian Fields, Tex., 18 
miles. The application was filed October 
15, 1926, and the report in part, by Di- 
vision 4 follows: 

“The railroad was built in 1909 and 
formerly formed a part of the railroad 
of the Marshall and East Texas Railway 
Company, which extended from Winns- 
boro, Texas, southeasterly to Elysian 
Fields, about 90 miles. The Marshall and 


quently was placed in the hands of a re- 
by the United States District 
Court for the Eastern District of Texas. 
On July 17, 1917, the court authorized 
the receiver to discontinue operation of 
that part of the railroad from Marshall 
to Winnsboro, and on July 10, 1918, to 


Line Bought by Citizens. 
“Certain citizens of Marshall pur- 
chased from the receiver the line between 
Elysian Fields with the 
hope that they might dispose of it to 


The applicant was incorporated by 
We 
issued a certificate authorizing such oper- 
We authorized the applicant to 


extend its line from Elysian Fields 


“Operations are conducted by auto- 
mobile trucks fitted with flanged wheels. 


| These trucks haul small cars for freight 


; : . | traffic only. 
conservation of transportation and equip- | y 


ment. The saving thus effected may fully | & Pacific Railroad at Marshall, but does 


| not.connect with any other carrier. ‘It 


The applicant’s line has a 
switch-track connection with the Texas 


is represented that the operation of the 
railroad has been unprofitable from the 
beginning, and that such operation has 


| been continued solely with the hope that 


it might be possible to dispose of the 
property to some trunk line carrier, but 
that this appears impossible. Further 
operation, it is claimed, will not only 
consume the original investment, but 


| will result in a considerable indebtedness 


which the applicant will be unable to 
pay. 
Balance Sheet Analyzed. 

“The applicant’s general balance 
sheet, as of September 30, 1926, shows 
investment in road and equipment $46,- 
364.85, cash $67.69, loan and bills re- 
ceivable $1,540.94, net balance due from 
agents $110.43, insurance premiums paid 
in advance $338.58, capital stock $18,400, 
loans and bills payable $26,071.42, tax 
liability $153.32, accrued depreciation- 
equipment $767.52, additions through in- 
come $1,416.66, and profit and loss credit 
balance $1,613.57. All of the items em- 


| braced in “Loans and bills payable” are 


long past due, but the amount of accrued 
interest thereon has not been ascertained 
or entered on the books. From Janu- 


| ary 1, 1923, to September 30, 1926, oper- 
nection with this route is longer than the | 


ating revenues and operating expenses 
totaled $48,405.13 and $41,284.11, respect- 
ively. In the same period taxes, equip- 
ment rentals, and joint facility rentals 
The 
total traffic from 1922 to October 1, 1926, 


| was 20,301 tons. 
are on the same level as the rates from | 
the interchange points named, and that | 
distance rates applicable on cotton from | 
the origin territory to destinations in | 


“Elysian Fields has about 200 inhabi- 
tants. There are three other settlements 
along the line with populations of from 
to 50 each. The industries in the 
territory consist of cotton gins, ‘grist 
mills, a few small sawmills, and many 
farms. A large part of the tonnage from 
these industries is hauled by truck to 
Marshall or to Waskom, a point on the 
Texas & Pacific. . 

Traffic Decreased. 

“The applicant represents that its traf- 

fic has decreased because of the increas- 


25 


| ing use of automobile trucks and the fact 
| that practically all the timber in fhe 


territory has been cut. The Waterman 
Lumber Comnany owns and operates a 
railroad which extends from a connec- 


| tion with the Texas & Pacific Railway 


southerly through the eastern part of 
Marshall County, and passes through Ls 
Tex, a point five or six miles east of 
Elysian Fields. ‘This road secures prac- 
tically all of the tonnage in the south- 
eastern part of Marshall County east of 
Elysian Fields. The record does not af- 
ford any assurance that future opera- 
tions woyld show a more favorable re- 
sult. 

“We find that the present and future 
public convenience and necessity permit 
the abandonment of the line described in 
the application. A certificate to that ef- 


| fect will be issued. Such certificate shall 


take effect 30 days from the date it is 


| issued. 


Complaint dis- 


not unduly prejudicial. 
missed. 

No. 17391, American Cider Vinegar 
Manufacturers’ Association v. New York 
Central Railroad Company, et al., decided 
December 8, 1926, rates on vinegar, in 
carloads, from points in New York to 
destinations in North Dakota} South Da- 
kota, Nebraska, Kansas, Minnesota, Iowa, 
Missouri and Wisconsin, found not un- 
reasonable or otherwise unlawful. Com- 
plaint dismissed. 

No. 17309, Texas Pacific Coal & Oil 
Co. v. Atchison, Topeka & Santa Fe 
Railway Company, et al., decided Decem- 
ber 8, 1926. Rate on iron and steel pipe, 
in carloads, from Ranger, Tex., to Ada, 
Bristow, Byng., Paden and  Seminola, 
Okla., and from Jefferson, Okla., to Ran- 
ger, Tex., found unreasonable. Reason- 
able rates prescribed and_ reparation 
awarded, 


‘ 


| abandon operation of the line from Mar- & 


| shal Slysi “ields. 
cents should be added to the 76-cent rates | ee eee 


or deducted from the rates from the in- | 


¢ 


’ 
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ALL STATEMENTS HEREIN Are GIVEN ON OrFiciIAL AUTHORITY ONLY 
AND WITHOUT.COMMENT BY THE UNITED STATES Datny. 






Profits 


Taxes 





THE UNITED STATES DAILY: 


Finance 





Hearing Scheduled © 
On Taxing Profits of 


American Claim to Payment Not Excluded __. | 


By Versailles Treaty, Mr. Kellogg Contends || Receipts a 


| 


Ambassador to London Maintained Right of Germany to | 
Arrange for Compensation Due to the United States. 


Sale of Ford Stock 





Nine Taxpayers Concerned 

in Proceedings Involving 

Levies Aggregating About 
$35,000,000. 


explicitly affirmed the responsibility of 
Germany to each of the Allied and Asso- 
ciated Governments for the loss and 
damage each had sustained. The claims 
which are urged by the United States 
against Germany for injuries to persons 
and property arose out of these injuries, 
and not out of the Treaty of Versailles, 
and the United States lost none of its 
rights by not ratifying that Treaty. 
By its Treaty with ‘Germany the 
United States has not sought to enforce 
any claims at the expense of its co-bel- 
ligerents; Germany was under responsi- 
bility to the United States not less than 
to its co-belligerents and Germany ac- 
cordingly has recognized the just claims 
of the United States; and it is the view 





[Continued from Page 1.] 
have with him J. J. Marquette and E. H. 
Van Fossen. 
Points at Issue Cited. 

Mr. Gregg said that actually there are 
only two questions involved in any of the 
cases and these two must be decided in 
all of the nine actions. These, according 
to Mr. Gregg, are: 

(1) Whether the Bureau of Internal 
Revenue had the right to reopen’ the 
cases which were closed, as it did in each 
instances, when taxes had been assessed 
and paid, and, ; 

(2) What the value of the Ford Motor 
Company stock was on March 1, 1913, the 
date fixed by law for calculation of val- 
ues upon which profits arising later 
might be computed. 

Because of the identic nature of the 
questions to be decided, counsel for the | 
Government and for the taxpayers have | 
stipulated that all evidence accepted in | 

| 
| 


ers have not been, and are not, in a posi- 


them of effect by insisting upon absorb- 
ing all the assets of Germany for their 
own purposes. 

I have noted Your Excellency’s refer- 
ence to the Reparation Commission, but 
I do not suppose that it’ would be con- 
tended that the competency of the Pow- 
ers in their relation to the just claims 
of their co-belligerents could be enlarged 
by any attempt to create an exclusive 
collecting agency. 

Treaty Not Intended to Exclude. 

(8) It may be added that the Treaty 

of Versailles does not appear by its 


the trial of the first case may be sub- 
mitted in the hearings on the other | 
cases. This agreement, Mr. Gregg ex- 


plained, should reduce the time required ; terms to have intended such a result as 
to hear the evidence which will be pre- 


| 

| the deprivation of the United States of 
sented first in the petition of excutors | recourse for its claims, for that Treaty 
and trustees of the estate of John W.! apparently contemplated provision for 
Dodge. the payment of all the claims for which 
the responsibility of Germany was af- 
firmed. There is found no obligation, 
expressed or implied, in the Versailles 
Treaty that can be regarded as intended 
to incapacitate Germany to provide for 
the payment to the United States of the 
separate claims of the United States and 
ith nationals. 

Subsequently, it became necessary to 
| devise some plan which would enable 
the currency of Germany to be stabilized 
and her budget to be balanced by arrang- 
ing a practicable scheme of payments 
and with this purpose the Dawes plan 
was formulated. In Section XI, Part. 
One of the Dawes report it is said that 
the Committee desires to make it “ quite 
clear” that the sums to be paid “com- 
prise all amounts for which Germany 
may be liable to the Allied and Asso- 
ciated Powers for the costs arising out 
of the war, including reparation, restitu- 
tion, all costs of all armies of occupa- 
tion” et cetera. 


Taxes in Controversy. 

The records before the Board of | 
Tax Appeals disclose the following peti- 
tioners together with the shares of Ford 
Motor Company stock involved and the 
amount of tax in controversy: 

James Couzens, United States Sena- | 
tor from Michigan, 2,180 shares; $10,- 
909,588.08 in tax. 

John W. Anderson, 380 shares; $1,- 
438,826.35 in tax. 

David Gray, 525 shares; 
079.88 in tax. 

Estate of Philip H. Gray, 525 shares; 
$2,277,079.08 in tax. 

Estate of John W. Dodge, 
shares; $5,004,398.20 in tax. 

Estate of Horace Dodge, 1,000 shares;: 
$5,004,398.20 in tax. 

Horace H. Rackham, 
$5,004,398.20 in tax. 

Paul R. Gray, 525 shares; $2,277,079.88 
in tax. 
aa Hauss, 20 shares; $84,- It was added that wherever in any 

Another block of 525 shares with tax | ~ of Bay po et esad hers 

‘ae . s. | reaty payments it was intended “to 
of $2,277,079.88 is involved in a suit | include all charges payable by Germany 


to the Allied and Associated Powers for 


$2,277,- 





1,000 


1,000 shares; 


of my Government that the Allied Pow- | 


tion to deny these claims or to deprive | 


{Continued from Page 3.] 


States. 
Germany and by all the Allied Govern- 
ments by the final Protocol of the Lon- 
don Conference. 

It seems hardly necessary to discuss 
the functions of the Dawes Committee 
as their report was thus acted upon by 


binding as the Treaty of Versailles itself. 
If any question had been open under 
the Treaty of Versailles with respect 
to the participation of the United States 
in payments made by Germany, and it is 
the opinion of my Government that there 
was not, it was competent for the Powers 
to provide for that participation; and 
| this provision was made. 
Claims Not Debarred. 

(5) In view of the facts that I have 
| stated, my Government is unable to un- 
derstand the expression of surprise in 
Your Excellency’s note at the claim of 
| the United States to share in the pay- 
| ments under the Dawes plan. Nor does 
| 





my Government find itself to be de- 
barred, by any action it has taken from 
the right of such participation pari passu 
with the other interested Powers. 

I observe Your Excellency’s reference 
to the Conference at Spa in 1920. My 
Government did not participate in that 
Conference and it may again be re- 
marked that it was not competent for 
the Allied Powers to affect the just 
claims of the United States without its 
consent. This, it is believed, was clearly 
understood. On August 5, 1920, Mr. 
Boyden caused to be inserted in the min- 


utes of the Reparation Commission a | 
statement referring to the Spa arrange- | 


ments that “these decisions to which 
the United States is not a party, do not 
affect the position of the United States.” 
At the meeting on September 10, 1920, 
the Reparation Commission in referring 
to the Spa agreement adopted a resolu- 
tion which was intended to express the 
view that that agreement was not re- 
garded as being in force with respect 


to those Powers which were not signa- | 


tories. 

(6) The Treaty between the United 
States and Germany came into force in 
November 1921. Germany accepted re- 
sponsibility for the same categories of 
claims of the United States as those 
which were recognized in the case of the 
Powers ratifying the Treaty of Ver- 
sailles. 
was made between the United States 


upon the claims of the United States. 
In negotiating that agreement my Gov- 
ernment notified Germany that. it would 


in sub-divisions 5, 6, and 7 of the Annex 


and Germany for the establishment of an 
arbitral commission which should pass 


not present claims of the sort described 


This report was accepted by | 


the Powers directly and, having been | 
adopted by a protocol signed by the | 
Allied Powers, must be deemed to be as | 











Receipts. 
Customs receipts ....... $1,845,864.49 
Internal-revenue receipts: | 
30,701,115.70 


Miscellaneous receipts ... 


General expenditures ... 
Interest on public debt . 
Refunds of receipts 
Panama Canal 
Operations in spec. accts . 
Adj. service cert. fund .. 
Civil service retire, fund. 
Investment of trust funds 


Public debt expenditures 


| Foreign Exchange 


| the conversion of foreign currency for the 





Revenue which is pending in the United 
States District Court at Detroit. Mrs. 
Alice Gray Kales, plaintiff in that -pro- 


against the Commissioner of Internal | 
} 
| 


ceeding, paid the tax assessed by the Bu- | 


reau of Internal Revenue and then 
brought suit for a refund, Mr. Gregg 
stated. 

Mr. Gregg will have with him a staff of 
lawyers from his office and C. J. Matson, 
of the Bureau of Internal Revenue, who 
has had complete charge of the work of 
accountancy and will serve as advisor to 
the general counsel in that capacity. 


Profits Declaréd Underestimated. 


The action in each instance is based on 
the claim that the taxpayers underesti- 
mated the profits they made on the sale 


I of Part VIII of the Treaty of Ver- 
sailles, including pensions, assistance to 
prisoners of War, their families and de- 
pendents, and allowances to families and 
dependents of mobilized persons, et cet- 
era. My Government is informed that 
the claims of these last mentioned cate- 
gories submitted by the Allied Powers 
amounted to very large sums. Had my 
Government pressed claims of these 
categories its total claims would have 
been vastly increased. 
Arrangement With Germany. 

While my Government did not urge 
these claims for general reparations 
which were described in the Treaty of 
Versailles as “damage caused to the 


these war costs.” It is thus evident that 
whatever may have been the purpose 
| of the Treaty of Versailles, and my Gov- 
| ernment does not believe that it was the 
intent or could have been the effect of 
that Treaty to exclude the United States 
from recovery of its just claims, it is 
the intent of the Dawes plan to provide 
comprehensively for all the payments 
that Germany can make. 

(4) With reference to Your Excel- 
lency’s observations concerning the in- 
sertion in the Dawes report of the words 
“Associated Powers,” I may point out 
that there is no question of an instruc- 
tion to the American members of the 
Dawes Committee as they were not rep- 


2 


resentatives of the Government of the 


of the stock in that they failed to give “a ¢ 
United States. When, however, it came 


fair market value,” to the stock in calcu- 
lation of the profits. The value given by 
the taxpayers as of March 1, 1913, and 
on which basis tax was collected, was 
$9,400 a share. It is the claim of the | 
Bureau of Internal Revenue that the | 
stock was worth only $3,600 a share and 
it is on the difference between $9,400 and 
$3,600 a share that the Government is : : 
seeking to collect tax on all shares sold | °f their exclusion. 
by the taxpayers to Henry Ford and his 
son, Edsel. 

Through the proceedings soon to start, 
the whole history of the Ford Motor | 


ing given to inclusive payments by Ger- 


derstanding of the British 


| the language used. 


Mr. Gregg. It will begin, he said, at the Misapprehension Dispelled 


very beginning of the company’s exist- 
ence and will carry through to the time 
the stock was sold in an effort to show 
the value it had in 1913. 

All of the questions, now to be re- 
viewed, were taken up by Daniel, C. 
‘Roper, then Commissioner of Internal 
Revenue, before the cases were closed 
and taxes paid. The taxpayers thus chal- 
lenge the right of the Bureau of Inter- 
nal Reveinue to go back of the accept- 
ance by Mr. Roper of the agreement on 
values and profits then worked out. 


Assessment Challenged. 


effective. 


of the American claims. 


to the notice of ‘my Government that 
there was likelihood of consideration be- 


many that might utilize her full capacity 
of payment, my Government did take 
| occasion to cause attention to be drawn 
| to the élaims of the United States in 
order that there should be no question 


| My Government does not assume to 
| Yaise a question as to the personal un- 
member of 
the Dawes Committee, but I must beg 


Company will be reviewed, according to | leave to point out the clear import of 


But if there could have been earlier 
misapprehension it certainly was dis- 
pelled at the London Conference which 
took: action to make the Dawes report 
As I have already stated in 
my memorandum, to which Your Ex- 
cellency’s note refers, that Conference 
was fully aware of the comprehensive 
scope of the Dawes report and the nature 
I notified the 
representatives of Great Britain and the 
other Powers participating in that Con- 
ference individually and also the plenary 
Conference as a whole of the position 


peoples of the Allied and Associated 
Powers,” my Government did arrange 
in the agreement with Germany, to 
which I have referred, for the determina- 


tion of its just claims for actual injuries 


to persons and property and debts. 


And 


these claims my Government has had 


no intention of relinquishing. 


In the 
speech of the Secretary of State of the 


United States at New Haven in Decem- 


ber, 1922, to which Your 


Excellency 


alludes, the Secretary of State did not 


intend to forego, and did not forego, the 
right of the United States to enforce 
The ret- 
erence in that speech, as its language 
“general reparations,” 
the claims for which as already stated 


such claims against Germany. 


shows, was to 


my Government was not pressing, and 
not to the classes of claims which were 
then in process of adjudication under 
the agreement which the Secretary of 


State had already negotiated. 


The 


United States was not proceeding to the 
adjudication of its claims under this 
agreement as a mere matter of form, 
and when the Dawes plan was developed 
to provide for all the payments within 
the capacity of Germany, my Govern- 
ment appropriately directed attention to 
its claims and asserted its right of par- 


ticipation. 


Two years ago the Department of the 
Treasury informed the taxpayers of ar- 
bitrary assessments on the alleged 
profits. Senator Couzens immediately 
took up the question, denying the Treas- 
ury’s right so to act. The Treasury, 
Secretary Mellon. announced thereafter, 
was compelled to lay the arbitrary levy 
or suffer its supposed rights to slip away 
by the running of the statute of limita- 
tions which, when the levy was made, had 
only a few months of its original five 
years before expiration. 

Some of the taxpayers waived their 
privileges under the statute and hence 
an arbitrary assessment wes unneces- 
sary. Mrs. Alice Gray Kales chose to 
pay the amount which the Treasury 
claimed was due and to sue for its re- 
fund by which course, if the case is 
decided in her favor, she will receive 6 
per cent interest on the excess tax paid 
during the time it was held by the Gov- 
ernment. Should the taxpayers against 
whom the arbitrary assessments were 
made eventually lose in the controversy, 
they will be bound, Mr. Gregg said, to 
pay the amounts decided to be due and 
6 per cent interest from 1919 to the 
date of finding. 


of the United States. 

Permit :me to repeat that on August 5, 
1924, I sent a letter to the Secretary 
General of the Conference directing at- 
tention to the scope of the Dawes report 
and stating the interest of the United 
States in the distribution of the pay- 
ments, under the Dawes plan. Accord- 
ingly I insisted on behalf of my Gov- 
ernment that it should have the right 
to participate in the proposed Confer- 
ence of Finance Ministers which was to 
meet for the purpose of discussing the 
allocation of the payments to be made 
by Germany. (Proceedings of the Lon- 
don Reparation Conference, page 126, 
No. 29.) 

On August 12, 1924, I further ex- 
plained in the plenary session of the 
Conference the American position. The 
London Conference acted on the Dawes 
plan with full knowledge of the Ameri- 
can claims and the inclusive provisions 
of the Dawes report. 

My Government does not consider 1t 
open to question that the Dawes report 
contemplated that the funds in the hands 
of the Agent General should be charged 
with all the claims against Germany, 
including the claims of the United 


e 


(7) I have dwelt upon the legal ques- 
tions raised by Your Excellency’s note, 
but in doing so I have no desire to lessen 
the emphasis upon the clear equity in- 
volved, as my Government does not un- 
derstand that this equity is disputed. By 
reason of its relation to the war the 
United States, certainly as a matter of 
justice, is entitled to receive payment of 
its claims pari passu with the other 
Powers associated in the common victory. 
By its voluntary action in not pressing 


ers, the extent of its participation in 
Germany’s payments. My Government is 
unable to conceive that there would be 
any disposition on the part of His Majes- 
ty’s Government to contest the equity of 
its participation in such payments to 
cover the limited classes of claims for 
which the United States seeks recovery. 
Expenses of Occupation, 

(8) The amount of my Government’s 
claim for the costs of the American army 
of occupation has already been stated 
with very close approximation, As the 
claims against Germany for injuries to 
persons and property and debts are in 


——— $< — $e 


In August, 1922, an agreement | 


| 


| 
| 


Alien 
Property 


| 
DAILY STATEMENT 


nd Expenditures 
of the 
’ | 
U.S. Treasury 
DECEMBER 16, 1926. 
(Made Public December 18.) 


lacome tax ...--.... ¥ 
Mise, internal revenue. 2,527,849.99 | 
98,144,089.86 | 
133,218,920.04 

417,290,000.00 
. 158,053,473.42 


Total ordinary receipts. 


703,562,393.46 
Expenditures. | 





$5,934,890.44 
30,164,173.27 
244,987.93 
3,394.52 
131,400.22 
36,609.00 
29,570.46 
498,071.53 


36,026,954.31 


Total ord. expenditures 


chargeable against ordi- 
92,950,000.00 | 


nary receipts ......... 
Other public debt exp. ... 347,585,334.10 | 
Balance today .......... 227,000,105.05 
DOCS bce eee whe. 6iees 703,562,393.46 





{By Telegraph.) 

New York, December 18.—The Federal 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
lowing: 

December 18, 1926. 

Federal Reserve Bank sf New York, 
The Honorable, 

The Secretary of the Treasury, 

Sir: 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable ip the foreign cur- 
rencies are as shown below. 























Respectfully, 
Manager, Foreign Department, 
o Country | 
urope: 
haan (schilling). .. seas 14081 
Belgium (belga).......---- 1391 
Bulgaria (lev). ........-- 007238 
Czechslovakia (krone)... 029616 
Denmark (krone) vesas 2668 
England (pound sterling) 4.8516 
Finland (markka). .025211 
France (franc) ahead .0400 
Germany (reichsmark) .2380 6s 
Greece (drachma)... .012895 
Holland (guilder) . -4000 
Hungary (pengo)...... 1759 
italy (lira) ..<.... -0448 
Norway (krone).... .2520 
Poland (zloty) 1125 
Portugal (escudo).. 0512 
Roumania (leu).... .005144 
Spain (peseta).... 1524 
Sweden (krona)... 2674 
Switzerland (franc) 1984 
Yugoslavia (dinar).. 017652 
Asia: ace | 
China (Chefoo tael)............ 6213 | 
China (Han’:ow tael) 6083 | 
}*China, (Shanghai tae 5893 | 
| China (Tientsin tael).......... 62460 | 
China (Hongkong dollar)......- ATO | 
China (Mexican dollar)....... 4397 { 
China (Tientsin or Peiyang dol.) . 4296 
China (Yuan dollar).......... 4263 
Em@ig (F000)... . 65 cveres ee 3591 
SODEN (YER). -.2 6 ore ciusscesce 4881 
Singapore (S. S.) (dollar)....- 5594 | 
North America: a 
Canada (dollar)... 998789 
Cuba (peso) 999188 
Mexico (peso)... 465833 
Newfoundland (dollar) 996656 | 
South America: . | 
Argentina (peso) (gold)....... 9359 
reat) (milveia) .-: ....cceesece 1179 
oe ESS rrr te re 1202 
Uruguay (peso) 1.0209 


large categories of claims for general | 
reparations, my Government has greatly | 
limited, to the benefit of the Allied Pow- | 








course of adjudication, it is impossible 
at this time to give a final statement of 
their amount, but it is estimated that 
they will be in the neighborhood of $350,- 
000,000. 

With respect to Your Excellency’s sug- 
gestion as to the reduction of claims “ by 
reduction past or prospective of German 
payments” I may say that my Govern- 
ment has already reduced its claims by 
eliminating pensions, allowances, et cet- 
era, as I have already stated, and there | 
is not perceived to be any occasion for a 
reduction in respect to the limited classes 
of claims for which the United States 
seeks participation. 

I have noted Your Excellency’s inquiry 
as to German assets which have come 
into the hands of my Government and in 
this relation I must call attention to the 
provisions of Article 297 of the Treaty 
of Versailles which give to each Govern- 
ment perfect freedom in dealing with 
such property. Each Government may 
take the property and apply the same 
on Germany’s obligations or it may not; | 
in other words each Power is left free 
to dispose of such property in accordance 
with its laws and regulations. It is un- 
derstood that some, if not all, of the 
Allied Powers have released at least a 
part of such property. Only in the 
event of the retention of such property 
or its proceeds by the Allied or Asso- 
ciated Power is the amount of the pro- 
ceeds or the value of such property to 
be credited against its claims. My Gov- 
ernment is entitled to the same freedom 
of choice in its disposition of German 
property as that enjoyed by the Allied 
Powers. The disposition of the prop- 
erty in question is subject to the control 
of the Congress of the United States 
but my Government of course intends 
with respect to such property or pro- 
ceeds as may be finally retained to give 
appropriate credit upon its claims. 

(9) My Government has not failed to 
observe with gratification the expression 
of the desire of His Majesty’s Govern- 
ment to give full and friendly considera- 
tion to its position in this matter and 
has instructed me to assure Your Ex- 
cellency that while it must insist upon 


its legal and equitable right to partici- | 


pate in the payments by Germany under 
the Dawes plan, it has no wish to be 
oppressive. As it has already indicated, 
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Failure to Reimburse American Investors 


In German Securities Is Debated In House | 


Representatives O’Connor, Green, Garrett and Mills Dis- 
cuss Phase of Alien Property Bill. 


| Mixed Claims Commission 





During the recent debate in the House 
on the alien property bill the question 
as to why provision in the bill was not 
made to reimburse American investors in 
German securities for their losses was 
raised. Excerpts from the remarks on 
this subject follow: 

Mr. O’Connor (Dem.), of New Orleans, 
La.: 
out the last word. I am going to vote 
for this bill. 1 recognize that it is prob- 
ably the best that the Ways and Means 
Committee could report out. Without 
the assurance of the members of that 


committee, that it is a complicated mat- | 


ter, I think the Members of the House 
would perceive that fact. 

“There are one or two features of this 
bill which would puzzle the proverbial 
Philadelphia lawyer without some eluci- 
dation and some explanation. The Amer- 
ican people who have no financial inter- 
est in this bill will find it difficult to 
understand why German investors in 
American securities and American bonds 
are made whole while American investors 


in German securities and German bonds, | 


made before the war and at a time un- 
suspicious, find themselves sandbagged, 
wrecked, and ruined by the manipula- 
tion of the German mark. 

“T concede that the treaty of Berlin 
and the findings of the Mixed Claims 
Commission are binding to a large ex- 
tent, upon this Congress. But, at least, 
the American people are entitled to know 
by what process of reasoning the repre- 
sentatives of the American Government 
at Berlin distinguished between obliga- 
tions that matured during the war and 
obligations that matured after the war. 
I confess I never could understand the 
difference between tweedledum and 


tweedledee.* But apparently our repre- | \ : 
| erty of the corporation held by the Alien 


sentatives saw that difference and gave 
vindication to it in a treaty that is bind- 
ing upon this Congress.” 

Mr. Green Explains. 

Mr. Green(Rep.)of Council Bluffs, Iowa: 
“The Mixed Claims Commission differ- 
eneiated—and I suppose this is the point 
the gentleman would like to have me 
come to—in such a way as to permit a 
recovery on certain of these claims, and 
I think the Mixed Claims Commission 
made a very liberal ruling with respect 
to them. They held where a contract 
was entered into prior to the war and fell 
due during the war between this country 
and Germany, and by reasons of the acts 
of the German Government and the stat- 
utes which it had passed, the claimant 
was prevented from presenting his claim 
and bringing it to judgment, then and 
under such circumstances he could re- 
cover the damages which he has sus- 


| tained by the subsequent fall in the value 
| of the mark.” 


Mr. Ramseyer (Rep.) of Bloomfield, 


| 


| 


| 
| 








' 


Iowa: “Recover from whom in that case | 


9” 


—from the German Government 


Mr. Green: “Fro mthe German Govern- | 


ment. I think there are quite a number 
of these claims that were allowed by the 
as awards 
against the German Government.” 


Mr. Garrett (Dem.) of Dresden, Tenn.; | 


“What could we do in this bill? All that 
I know that we could do would be to set 
aside a larger amount than it is proposed 
to withhold for security on these debts 
that we do deal with in the bill. Would 
we be justified in doing that in view of 
the declaration of policy which we are 
making? 
Moral Phase Discussed. 

“T veally do not see that the legal or 
moral phases of this question are af- 
fected by the fact that they were seized 
during the war. So far as that moral 
element is concerned, it would seem to 
me to be the same had there been no war 
and had the German Government debased 
its currency and thus affected the value. 

“Entertaining that view, I can not con- 
ceive that the failure of this bill to take 
care of these particular interests would 
of themselves justify a vote against the 
bill. It seems to me it is a matter which 
if the Government has to deal with, it 
can be dealt with at some other time and 
in some other way.” 


Mr. Millis (Rep.), New York City: 


‘“‘Mr. Chairman and gentlemen, if we | 


want a proper understanding of this 


question we want to realize at the out- | 
set that you have not disposed of it | 


when you say that German -securities 





the Government of the United States is 
ready to make a fair arrangement as 
to the annual extent of its participation. 
And my Government will be glad to 
enter into a discussion of the details of 
such an arrangement. 

Accept, Excellency, et cetera.” 

The remainder of the Anglo- 
American correspondence, discuss- 
ing the status of American claims 
against Germany under the Dawes 
pla, will appear in the issue of De- 
cember 21. 


~2, 3, | in 
“Mr. Chairman, I move to strike | Facaih 
M 2 | soever because of the depreciation of 





were held by American citizens. There 
are all kinds of securities. The term 
is used in a broad enough sense, as I 
understand, to -include German marks 
purchased for speculative purposes in 
1949 and 1920. 

“The American citizen who purchased 


a German bond payable in marks, who | 


had it in his possession all of the time, 
my judgment, has no claim what- 


the mark. He took the ordinary risk 


that any investor takes when he invests | 


in the security of a foreign country. 


Take the people who bought Argentine | 
Suppose | 
| that great Republic should get into diffi- 


bonds, for instance, recently. 


I 


culty and her currency depreciate. 


am not talking about bonds payable in | 


dollars in New York, but bonds payable 
in the currency of the country. 


ernment and say, “‘I made a bad invest- 


ment and exchange has gone against | 


me—now, help me out.” Ido not think 


so. 
Remedies Declared Available. 
“So, generally speaking, 
two classes of American claimants en- 
titled to consideration, namely, de- 
positors in German banks and the own- 
ers of the securities, so that they were 


deprived of the opportunity to sell them | 


when they thought the time had come 
to sell. 
“Both of those classes of American 


claimants have already got legal reme- | 
Remedies were afforded them. If | 


dies. 
the debtor corporation or the bank hap- 


pened to have property in this country | 


which was seized by the Alien Property 
Custodian, the American citizen who held 
an obligation that fell due against the 
debtor which was not paid could sue in 
our courts to recover through the prop- 


Property Custodian. That legal right 


| has been available to them ever since 
| we seized the property. ; 


“Tt is unfortunately true that if he 
elected that particular remedy, by reason 


| of the decision of the Supreme Court, 


I think handed down last summer, he 
is out of luck, because the Supreme 
Court, by a divided court, five to four, 


held that he was entitled to a judgment | 
in dollars at the value of the mark on | 


the day suit was brought. The court 


said that this was a claim payable in 
Germany in marks; that the date it be- | 


came due was the date that demand was 
made, and that bringing the suit con- 
stituted a demand, and that the mere 
fact that the claimant or creditor was 
able to obtain jurisdiction over the debtor 
in the United States did not alter the law 
under which the case should be deter- 
mined; that he was entitled to no greater 


payment in dollars than he would have j 


received in a German court in marks 
had he brought suit in Germany. 
Another Method Described. 

“As a result of that decision, those 
American citizens who availed 
selves of the first legal avenue to recoup 
themselves by means of suing through 
the Alien Property Custodian will not 
be very successful. 

“On the other hand, there is another 
method which was open to them. They 
could present their claims to the Mixed 
Claims¢Commission; and if they were 
able to show that they had a security in 
Germany which fell due, or if they had 
a security in Germany which they were 
unable to remove because of the war 
regulations of the German Government, 
then the Mixed Claims Commission gives 
them an award, and the Mixed Claims 
Commission has been very generous in 
interpreting the value of the award which 
it would give. 

“The Mixed Claims Commission has 
held in the case of bank deposits that 
they will consider the declaration of war 
as constituting a demand, and they have 
been awarding the payments to Ameri- 
can claimants on the basis of a 16-cent 
mark—the value of the mark, I think, in 


April, 1917—so that the man who elected 
to go before the Mixed Claims Commis- | 
sion gets his claim, generally speaking, | 


in a 16-cent mark; and the man who 
elected to sue in the court and attach 


alien property is out of luck, because the | 


Supreme Court has held against him.” 
The full tevt of the debate on this 
subject may be found in the issue of 
December 17 of the Congressional 
Record, pages 671 to 674. 


Acquisition of L. & N. E. 
by Reading to Be Argued 


The Interstate Commerce Commission 
has assigned the application of the Read- 
ing Company for authority to acquire 
control of the Lehigh & New England 
Railroad by lease for oral argument be- 
fore Division 4 on January 7 at Washing- 
ton, D. C. 


Do you | 
think that they could go to their Gov- | 


you have | 


them- | 


Bonds Sold Abroad 
ae , a 
Levy Is Designed to Discour- 
age Excessive Issue of 
Paper to Foreign 
Investors. 


A 10 per cent tax on the interest paid 
on German bonds held in this country 
and elsewhere will be collected hereafter, 
both on those bonds previously bought 
with the assurance of a tax-exempt pro- 
vision and on those to be issued in_ the 
future, according to a cable report from 
Berlin made public by the Department 
of Commerce on December 18. 

The decision is said to be based on 
a desire to discourage the excessive ‘is- 
sue of German bonds to foreign inves- 
tors. The full text of the announcement 
follows: 

The German government has decided 
to bring German bond issues offered in 
foreign countries within the tax juris- 
diction of Germany by making such is- 
sues subject to the prescribed 10 per 
| cent tax on the interest payable on the 
| loans, according to cabled advices from 
| Acting Commercial Attache Douglas Mil- 
at Berlin. 

Loans Are Retarded. 
| This decision, it is said, has retarded 
| the completion of several pending Amer- 
| ican loans, including loans proposed in 
connection with the merger of German 
concerns manufacturing electric ma- 
| chinery. 

It has been the policy of the German 
Beratungsstelle, or Advisory Bureau, for 
| some time to discourage the excessive 
| issue of German bonds to foreign in- 
vestors. In order to curtail issues of 
that nature in accordance with this pol- 
icy the Government has decided that they 
shall be subject to the 10 pet cent tax. 
| Bonds Tax Free in Past. 








ler, 





| In the past, German bond issues. of- 
| fered in this country have carried with 
them the assurance that they were free 
| from tax, both at the time of issue and 

in the future. 3 

From now on, however, the amount of 
the tax described above will have to be 
borne by the municipality or company 
issuing the bonds or by the investor who 
purchases them. 





| Policy Favoring Merger 
Of Railroads Is Proposed 








Senator Fess (Rep.), Ohio, a member 
of the Committee on Interstate Com- 
merce, has introduced Senate Bill No. 
4892 which, if enacted, would declare it 
to be the policy of the Government to 
bring about a consolidation of the rail- 
roads of the country into a few strong 
systems. The bill is a modification of 
the proposal introduced by the late Sén- 
ator Cummins (Rep.), of Iowa, during 
the last session. 

The Fess bill outlined three methods of 
voluntary consolidation to be carried on 
by the carriers subject to the approval 
of the Interstate Commerce Commission. 

It is also provided that at ¢he end of 
seven years from the passage of the bill 
the commission shall report to Congress 
on the progress which may have been 
made for consolidation and make recom- 
mendations for such action as the com- 
mission may deem necessary. The bill 
has been referred to the Committeé on 
Interstate Commerce. 


Reserve Banks Report 
Larger Individual Debits 


Debits to individual accounts, as re- 
| ported to the Federal Reserve Board by 
banks in leading cities for the week end- 
| ing December 15 and announced Decem- 
| ber 18, is aggregated $13,697,000,000- or 
11.7 per cent above the total of $12,267,- 
000,000 reported for the preceding week. 

Total debits for the week under re- 
view are $138,000,000 or 1 per cent -be- 
| low those for the week ending Decem- 
ber 10, 1925. New York City reported an 
increase of $318,000,000 and Cleveland 
$25,000,000, while declines were reported 
as follows: Philadelphia $89,000,000, 
San Francisco $86,000,000, Cricago, $70,- 
000,000, Detroit $31,000,000, St. Louis and 
Minneapolis $28,000,000 each, and Pitts- 
burgh $22,000,000. 

Aggregate debits for 141 centers for 
which figures have been published weekly 
since January 1919 amounted to about 
$12,913,000,000 compared with $11,491,- 
949,000 for the preceding week and $13,- 
043,339,000 for the week ending Decem- 
ber 16, 1925. 

Owing to the fact that Christmas 
falls on Saturday, the board’s statement 
for the week ending December 22 will 
be issued Monday, December 27. 








Bill to Prevent Fraud 
Introduced in Senate 


Senator Reed Smoot (Rep.), Utah, has 
| introduced a bill (Senate 4845), to pre- 
| vent fraud through the manufacture .of 
| interstate transportation or sale of mis- 
| branded, misrepresented or falsely de- 
| seribed articles. j 

| The bill has been referred to the Com- 
| mittee on Interstate Commerce. 





Final Valuation Placed 
On Unity Railways Property 


The Interstate Commerce Commission 
has just issued a tentative valua- | 
tion report placing the final value: for | 
rate-making purposes of the property 
owned and used by the Unity Rail 
Company for common-carrier p' 
at $366,430 as of 1916, 
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(peau 
INDEX 


Real Estate 
Mortgages 


3622) 


THE UNITED STATES DAILY: 


Convictions of Two Bank Officers Reversed 


ar 
Pt) 


Appellate Court Finds 
“Action Was Improper 


Decides it Was Trying Defend- 
ants for Deeds of Which 
They Were Not Accused. 


Wi F. Bishop v. UNITED STATES OF 
America, INO. 7493; FranK L. BISHOP 
y. SAME, No. 7517; CircurT CouRT oF 
APPEALS, EIGHTH CIRCUIT. 

Convictions in the District Court, Colo- 
rado, for violation of the statute by mis- 
application of bank funds, was reversed 
in this review because of an instruction 
to the jury permitting a finding of guilty 
if the defendants performed certain acts 
not charged in the indictment. 

K. W. Robinson and H. S. Silverstein 
(P. S. Van Gise with them on brief), for 
plaintiff in error, Will F. Bishop; S. H. 
White filed brief for Frank L. Bishop; 
I. O. Wingren, Assistant United States 
Attorney (G- Stephan, United States At- 
torney, with him on brief), for defendant 
in error. 

Before Kenyon, Circuit Judge, and 
Scott and John B. Sanborn, District 
Judges. 


Court Reviews 
Charges ira Indictment 


The full text of the opinion of the 
court, delivered by Judge Kenyon, fol- 
lows: 

Plaintiffs in error (hereafter termed 
defendants) were convicted in the United 
States District Court for the District of 
Colorado upon the second and fourth 
counts of an indictment charging viola- 
tion of Section 5209, Rev. Stat. of the 
United States (Comp. Stat. Sec. 9772), 
by misapplication of funds of the Globe 
National Bamk of Denver. The second 
count of the indictment recited that de- 
fendants wexe officers and directors of 
the Globe National Bank of Denver, and 
that on the 14th day of September, 1924, 
they unlawfully, wilfully and fraudu- 
lently misapplied, not for the use, bene- 
fit or advantage of the bank, certain 
moneys, funds and credits to the use, 
benefit and advantage of themselves and 
one W. G. Birkhauser, and with the in- 
tent to injure and defraud said bank, 
knowingly, wilfully and fraudulently ap- 
plied the sum of $1,000 of the moneys, 
funds and credits of said bank, being the 
proceeds of two bonds left by one Joseph 
T. Russell with said member bank for 
collection, to the payment of a certain 
promissory mote in the sum of $1,000 
held by said bank which had been there- 
tofore executed by W. G. Birkhauser in 
favor of said bank, and which note was 
in truth and in fact the obligation of de- 
fendants; that said promissory note ob- 
ligation by virtue of this and other pay- 
ments made thereon was cancelled, sur- 
rendered and delivered to said Birkhauser 
as fully paid and that by reason of said 
payment and application of the moneys, 
funds and credits of the bank made on 
said promissory. note obligation said sum 
of $1,000 was wholly lost to said member 
bank. The fourth count charges further 
misapplication of bank funds, viz., that 
the Globe National Bank held for collec- 
tion certain notes executed by the Rocky 
Mountain Osteopathic Hospital Associa- 
tion. Some of these notes had been sold 
by the bank to various parties. Two 

* thousand five hundred dollars worth of 
the notes Were alleged to be the property 
of Eva F. Benedict. One note for $500 
was alleged to be the property of Thomas 
and Mary Mee. It is charged that de- 
fendants on September 14, 1925, “then 
and there with intent on their part then 
and there to injure and defraud said 
member bank’”’ wilfully, unlawfully and 
fraudulently applied the money collected 
upon these notes by the bank as part 
payment upon a certain $14,000 promis- 
sory note Which had theretofore been ex- 
écuted by R. C. Bradshaw in favor of 
said bank as an accommodation for the 
defendants; that by reason of such pay- 
ment and others the sald note of Brad- 
shaw was cancelled, surrendered and de- 
livered to him as fully paid and it is al- 
leged that the bank thereby lost the said 
$3,000. 


Transactions Shown 
By Evidence ; 

The facts as disclosed by the evidence 
seem to be aS follows: In January, 1925, 
Frank L. Bishop, with certain associates, 
purchased from Mr, Staley, then presi- 
dent of the Globe National Bank, and his 
associates, a controlling interest in the 
bank. To bring this about he obtained 
two accommodation notes, one in the 
sum of $11,000 signed by W. G. Birk- 
hauser, one im the amount of $14,000 
signed by R- C. Bradshaw, who was the 
father-in-law of defendant, Will F. 
Bishop, These notes purported to be 
collateralized by negotiable securities. 
Defendant, Will F. Bishop, became vice 
president of the Globe National Bank in 
January,' 1925, after these notes were 
given. Later defendant, Frank L. 
Bishop, became the vice chairman of its 
hoard of directors. The Globe National 


“Bank was later merged with the Home | 


Savings and Merchants’ Bank. Certain 
‘Promissory Motes executed by the Rocky 
Mountain Osteopathic Hospital Associa- 
tion were held for collection by the bank. 
“Two thousand five hundred dollars of 
these notes which had been sold by the 
bank to Eva F. Benedict, and one of 

,000 which had been sold to Thomas 
sand Mary Mee, were paid by the Hospital 
Association to the bank, and the money 
. P ‘ ; 
received therefor was applied on the 
Bradshaw accommodation note. Joseph 
"'T, Russell, a customer of the bank, owned 
wo $500 bonds issued by the City of 

over. He turned these over 








to the | 


made a check payable to the bank for the 
amount due, viz., $1,030. Russell took 
the check, saw it was payable to the 
bank, gave it to defendant, Frank L. 
Bishop, and asked him to purchase for 
him a real estate first mortgage. Frank 
L. Bishop took the check and had the 
bank issue in lieu thereof a cashier's 
check for $1,000 payable to “Ourselves.” 
This check was on September 14, 1925, 
given to the discount teller by defendant, 
Will F. Bishop, who directed him to ap- 
ply the same as part payment on the 
Birkhauser note. As to the Bradshaw 
note, the $3,000 collected upon the Bene- 
dict and Mee notes was applied thereon 
at the same time. On September 18, 
1925, the day before the bank closed, the 
collateral on the Bradshaw and Birk- 
hauser notes was sold. The notes were 
marked paid and delivered to defendant, 
Will F. Bishop. Bradshaw and Birk- 
hauser received absolutely nothing on 
the notes given to the bank. They were 
purely accommodation paper and evi- 
dently made for the benefit of the de- 
fandants. The evidence shows that the 
money collected for Russell, the Mees and 
Benedict went into the general funds of 
the bank. 
plaintiffs in error. We take them up in 
the order which seems to us logical. 


| Demurrers Sustained 


As to Two Counts 


Demurrers were filed to the indict- 


ment by each of the defendants which | 


were sustained as to the first and third 
counts, and overruled as to the second 
and fourth. The second count refers to 
what may be termed “the Birkhauser 
transaction,” and the fourth count to 
what may be termed “the Bradshaw 
transaction.” The demurrers challenged 
these two counts, on the ground that the 
indictment did not charge the alleged 


misapplications were without the consent | 


of Russell, the Mees and Eva P. Bene- 


dict; that the money collected by the ; 


bank belonged to these individuals, and 
that the indictment shows on its face 
that the bank obtained an advantage 
from the application of the money rather 
than a loss. We think the court com- 


mitted no error in overruling the demur- | 
The counts | 


rers to these two counts. 
charge that the alleged misapplications 
were knowingly, wilfully, unlawfully, fe- 


loniously and fraudulently made, which | 


negatives any idea that the claimed mis- 
application of the funds could have been 
made with the consent of Russell, the 
Mees or Eva F. Benedict. 
think there is any merit in the proposi- 
tion urged that the money collected did 
not become part of the bank funds. 
These counts allege that the notes and 


bonds had been left with the bank for | 


The moneys were collected 
a time. 


collection. 
and remained in the bank for 


Clearly as between these defendants and | 


the bank they became bank funds. Spen- 
cer v. United States, 169. Fed. 562; 
United States v. Jenks et al., 264 Fed. 
697;. Donegan vy. United States, 296 Fed. 
843; Williams v. United States, 275 Fed. 
129. If the defendants did on 
day of September, 1925, direct the appli- 
cation of the money @ollected on the Rus- 
sell, Mees and Benedict notes to the pay- 
ment of the Birkhauser and Bradshaw 
notes they were directing, as far as they 
were concerned, the application of money 
which constituted bank funds to the pay- 
ment of notes which had been taken for 
their benefit. We are satisfied that each 
of these two counts of the indictment 


contains every element of the offense in- | 
tended to be charged, and that they are | 


not subject to the objections raised by 
the demurrer. Evans v. United States, 
153 U. S. 584; Cochran and 
United States, 157 U. S. 286. 

lows naturally fro mthe inseparable con- 


Bonds Left With Bank 
For Collection 


Defendants raise an exceedingly tech- | 


nical question of variance between the al- 
legations of the indictment and the proof 
as to each of the two counts, it being 
claimed that the second count charged 
that the $1,000 which the defendants 
were alleged to have misapplied with in- 
tent to defraud the bank were moneys 
“then and there being the prgceeds of 
two bonds theretofore left by one Joseph 
T. Russell with said member 
collection,” and that the proof did not 
bear out this specification. Russell left 
the bonds at the bank for collection. 
bank sent a representative to the city 
treasurer and received a check for 
$1,050 payable to the Globe National 
Bank. An employe of the bank turned 


the check over to Russell, who, discover- | 


ing the check was not indorsed, took the 
same to Frank L. Bishop and told him to 
indorse it and buy him a note for $1,000 
“on some real estate first mortgage.” 
The money was not turned over to Rus- 
sell by the bank or by Bishop. Russell 
was not dealing with defendant Bishop 
as an individual. He was dealing with 
him as an officer and agent of the bank, 
and Russell never received the proceeds 
of these bonds from the bank. The ob- 
jection that there is a variance as to the 
fourth count is equally technical. The 
amount collected on the Benedict and 
Mee notes went into the bank and re- 
mained there until the cancellation of the 
cashier’s checks. The evidence shows 
that Eva F. Benedict had become de- 
ceased before the indictment in this case 
was returned, and that defendant, Frank 
L. Bishop, was administrator of her es- 
tate. The money collected on the Bene- 
dict note, as far as this record shows, 


was not paid over to Frank L. Bishop as | 
Benedict | 


administrator of the Eva F. 
estate, either by the bank or by the Hos- 


pital Association, and the record fails to | 


show that defendant, Frank L. Bishop, 


ever received the money as administrator | 


of the estate. 
It is the rule that a variance between 
allegations in an indictment and the 


ae 


Many questions are raised by 


Nor do we | 


the 14th | 


Sayre v. | 


bank for | 


The | 


As Judge Instructed on Matter Not in Charge 


cee 


Case Is Remanded 
For Another Trial 


Defendants Alleged to Have 
Misapplied Certain Funds 
of Bank in Denver. 


‘proof is not fatal unless it be a material 
and prejudicial variance. 14 R. C. L. 
page 206, section 50. We think the cor- 


rect doctrine is that stated in Meyers v. | 


United States, 
follows: 
“The purpose of the rule which re- 


3 F. (2d) 379, 380, as 


quires that the allegations and the proofs | 
is that the opposite | 
party may be fairly apprised of the spe- | 


must correspond 


cific nature of the questians involved in 


| the issue. No variance ought ever to be 
| regarded as material where the allega- 
tions and proof substantially correspond 
or where the variance was not of a char- 
| acter that could have misled the defend- 
ant on trial.” 

In the slight variance of proof there 
| was nothing prejudicial in any way to 
| defendants, and the claimed variances 
| are not at all vital. 


Instructions of Trial 
| Judge Are Quoted 
The court with reference to the col- 
| lateral which had been furnished to the 
bank with the Birkhauser and Bradshaw 
notes said in its instructions, “Then there 
| is also evidence that some collateral was 
put up on one or more of these notes; in 
| other wortls, that collateral was put into 


the bank by one or more of the defend- | 
ants and held there against one of these | 
Then it appears that later they | 
Now, | : 
| therefor, alleging that she was in charge 


| notes. 
took that collateral out and sold it. 
if you find that that collateral belonged 
to the bank, or the bank was responsible 
| for ii to the true owners, and the de- 
| fendants sold that and misapplied the 


| proceeds, then, of course, you will be jus- | 


| tified in finding them guilty.” This was 
duly excepted to and is assigned as error. 


that if defendants sold 
which had been furnished with the notes 


course, you will be justified in finding 
| them guilty.”” There is no charge in the 
indictment concerning the collateral se- 
curity and its sale. This instruction 
therefore, standing alone, advised the 
| jury that defendants would be guilty if 
they had performed certain acts which 
are in no way charged against them in 
the indictment. Bluntly stated, it per- 
mitted conviction of defendants for an 
| offense for which they were not on trial. 
| It needs no citation of authorities to 
show the erroneous nature of this in- 
struction. An accused person is entitled 
; to be informed by the indictment or in- 
formation of the nature of the crime 
charged. Evidence had be@f introduced 
| tending to show that defendant, Frank 
L. Bishop, has misappropriated certain 
| securities belonging to the Royal Arch 
Chapter of Masons, he being grand state 
treasurer thereof; had used these securi- 
ties as collateral to the Birkhauser and 
Bradshaw. notes and then sold the same 
shortly before the bank closed its doors. 





The Government in its brief says little | 
concerning this alleged error, but claims | 


that the entire charge of the jury clearly 


told them that the jury must find the de- | 
fendants guilty if at all solely by reason | 


of the misapplication of the $1,000 aris- 
| ing out of the Russell transaction and the 
$5,000 arising out of the Mee and Bene- 
dict transactions. The part of the court’s 
charge relied upon as an answer to this 
claim of plaintiffs in error is as follows: 

“Now, these, gentlemen, are the in- 
| structions which will govern you in the 
decision of this case. 
mind that the defendants are on trial 
charged with the specific misapplication 
of bank funds as stated in the two counts 
in the indictment, and nothing else. It 
may have been brought out in the case 
that they were guilty of questionable 
acts in other transactions. 
| not influence you, because they are not 
on trial here on any other charges such 
as violation of trust in respect to the Ma- 


sonic Association funds or any of the | 


other transactions, although those trans- 
actions do bear to some extent and are 


| some evidence on the intent of the trans- | 
actions charged in the two counts of the | 


indictment. That is, they are entitled to 
be tried only upon the charges named in 
the indictment, and upon those alone, 
and as to whether they are guilty of 
those or not is the sole question before 
you.” The court in this instruction did 
tell the jury that defendants were not on 
trial for the violation of any trust in re- 
| spect to the Masonic Association funds. 
| The court did not tell the jury, however, 


| 


| that defendants could not be convicted in | 
| this case for the selling of the collateral. | 


| This instruction did not cure the error in 

the instruction before referred to. 
| are satisfied that the court did not intend 
| by the instruction complained of to give 


| to it the effect which plaintiffs in error | 

now claim, but we are not permitted, as | 
Fed. | 
| (2d) 496, 498, “to reform the statements | 


said in Revis v. United States, 9 


| of the court, when made in such manner 


| taken idea in the minds of the jury.” Cer- 


| tainly a jury, having been told that they | 


could convict defendants 
| taken the collateral belonging to the 
bank, or for which the bank was respon- 
sible to the true owners, and sold the 
same and misapplied the proceeds, would 


question of the sale of the collateral was 

eliminated from the case. 

| instruction was clearly prejudicial and 

| requires a reversal of the judgments en- 

tered. Parties cannot be convicted un- 
¢ 


x 


| 
| 
| Not Upon Appellant 


| in the Milwaukee 


The jury were told by this instruction | 


the collateral | 3 : 
| those in charge of the “Davidson’s” 


and misapplied the proceeds, “then, of | 


Collateral 


ecurity 


S 
Proot of Freedom 


From Fault Is Held 


|Decision Dismissing Libel 


Against Steamship Com- 
pany for Collision Is 


Affirmed. 


UNIVERSAL STEAMSHIP COMPANY, AP- 
PELLANT, V. AMERICAN STEAMSHIP 
COMPANY, CLAIMANT, AS OWNER OF 
THE STEAMER “Louis R. DAVIDSON,” 
RESPONDENT, ET AL.; CircuIT COURT 
OF APPEALS, SEVENTH CIRCUIT, NO. 
3790. 

A vessel was damaged in this case 
while tied to a pier. The damage was 
caused by a passing vessel being blown 
out of its course due to a sudden wind- 
storm. 
towed. The court ruled that it was not 
error for the trial court to refuse to 
charge that the burden was upon the 
tugs and the passing vessel to show 


themselves free from fault. 


Steamer Tried to Dock. 

The case was on appeal from the Dis- 
trict Court for the Eastern District of 
Wisconsin. 

Before Alschuler, Evans and Anderson, 
Circuit Judges. 

The full text of the opinion by Judge 
Anderson follows: 

While the steamer “Spokane,” owned 
by appellant, was lying moored to a dock 
river, the steamer 
“Davidson” was towed, stern first, 
through the river by two tugs, the 
“Meyers,” hitched stern to stern, and the 
“Simpson,” hitched bow to bow to the 
“Davidson.” In passing the “Davidson” 
swung round and struck the “Spokane,” 
doing some damage. The appellant filed 
a libel against the “Davidson” for dam- 
ages for the collision. The owner of the 
“Davidson” answered, admitting the col- 
lision, but denying the responsibility 


of the tugs when the accident happened, 
and by petition brought in the tugs under 
rule 56. 
Libel Filed Against Tug. 
The owner of the “Davidson” also filed 


ages sustained by it. 
In appellant’s libel it was alleged that 
navi- 


that she did not have and maintain a suf- 


coliision, and was navigated in such man- 
ner that she was permitted to collide 
with the “Spokane,” properly moored at 
her dock. 





You must bear in | 


That must | ; 5 
| rant the holding that faulty or incompe- | 


We | 


as tend to produce confusion and a mis- | 


if they, had | 


| not understand from the other instruc- | 
| tion as to violation of trust in respect to | 
the Masonic Association funds that the | 


The erroneous | 


The owner of the “Davidson” in its 


competent and inattentive to their duties; 
that neither tug maintained a proper 


lookout, and that after each should have | 


| observed that a squall was aprpoaching 
they continued ahead with the ‘“David- 
son,” knowing that the tug at her bow 
did not have sufficient power to hold her 
against a strong wind. 
Charges Are Denied. 


The owners of the tugs answered, de- | 
of fault alleged | 


nying the charges 
against them, and averring that the tugs 
were skilfully and prudently navigated, 
but that as the bow of the “Davidson” 
was clearing a bridge, through which 
they were passing, a sudden, violent 


and by its irresistible force carried her 
bow against the “Spokane.” 

Upon these issues the cause was tried 
| and the libels were dismissed. 
The evidence fully covered the phys- 


ical surroundings, the situation at the | 
time of the collision, the conduct of the | 
persons in charge of the moving vessels, | 
the approach of the storm, and the sud- | 


denness with which the wind veered 
round from the opposite direction and 


burst upon the “Davidson,” driving her | 


| against the “Spokane.” The trial court 
was called upon to determine what the 
facts were, who, if any one, was respon- 
sible for the collision, and only in a clear 
case would we be justified in setting its 

| conclusions aside. 
There was sufficient evidence to war- 


; tent seamanship, or negligence, or in- 

competency of those in charge of the 

| movements of the vessels did not appear. 
Claims Error by Court. 


It is urged that the court erred in rul- | 


| ing upon the burden of proof, the insist- 
ence being that as the “Spokane” was 
moored at a dock (and thus asserted to 
| be without fault), the burden was upon 

the tugs and the “Davidson” to show 
| themselves free from fault. The court 
| made no direct ruling upon this point. 
At the beginning of the trial, in answer 
to a question as to who should proceed 


first, the court directed that appellant | 


should first introduce its evidence. No- 
| where does it appear that the court in 
weighing the evidence applied a wrong 
or any particular rule as to burden of 
proof. 


tions, and applying the rule as claimed 
we are not 
court’s conclusions, 
Affirmed. 
December 11, 1926. 


charged against them therein. 


| Admission of Evidence 
| About Collateral Opposed 


Errors are urged in regard to the ad- 
mission of a large amount of evidence as 
to the nature, character and derivation 


Birkhauser notes. This evidence showed 
that defendant, Frank L. Bishop, had 
misappropriated in January, 1925, prop- 


| sons of which he was treasurer, and 
tended to show the commission of a sepa- 
| rate and distinct offense. The Govern- 


The passing vessel was being | 


MONDAY, DECEMBER 20, 1926. 


Steamships 
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Libel 


For Collision 


Circuit Court Affirms Verdict Allowing Fees 


Error Claims Fell 
Under Six Headings 


None Found to Affect Seriously 
Substantial Rights of All 
Parties Concerned. 


[Continued From Page 7.] 

of three appraisers, one of whom was 
Mr. Ferguson, the Field Superintendent 
and nominee of the Marine Oil Company, 
and if you believe from the evidence 
that thereby the defendants were placed 
in a materially less favorably position to 
save themselves from loss, then you are 
instructed that the defendants are en- 
titled to a credit of $28,909.49, upon the 
amount due on said notes.” 

The court. refused, and proper excep- 
tion was taken. Defendants also re- 
quested the court to give another. in- 
struction covering defendants’ contention 
as to the agreement made at Mr. Tay- 
lor’s house, and the alleged non-perform- 
ance by the plaintiff thereof. The last 
paragraph, which the court refused to 
give, of that instruction, is as follows: 


Part of Instruction 
Given the Jury 

“If you believe from the evidence that 
the plaintiff and the defendant did make 


the contract so alleged, and that the de- 
fendant complied with the same, then, it 





its libel against the tugs to recover dam- | 


is your duty to give The Plateau Oil 


| Corporation credit for the agred value of 
| the materials so returned, notwithstand- 


ing that the plaintiff may have after- 
ward sold to the Marine Oil Company the 


| said materials at less than such agreed 
| price, but without the consent of 


the 
defendants; and if you so believe from 
the evidence, it is your duty to allow the 


| defendants the said credit of $28,909.49 


in lieu of the credit of $17,698.90 allowed 
by plaintiff.” 

The court gave that part of the re- 
quested instruction stating what de- 
fendants claimed. Plaintiff urges that 
the court practically gave to the jury 
the instruction requested. The court after 
setting forth fully the claim and theory 


| of defendants as to the salvaged ma- 


terials said: 





gation were incompetent and reckless; | — ; - : 
| that the plaintiff has established its claim 


ficient and efficient lookout; that she did | 


not take timely or any means to avoid | 
| from February 20, 1923. 


libel charged that the tugs were at fault, | 
; in that their masters and crews were in- | 


squall struck the side of the “Davidson” | 


We have, however, considered the evi- | 
dence in the light of appellant’s conten- | 


villing to disturb the trial | 


der an indictment for acts which are not | 


of the collateral of the Bradshaw and | 


erty of the Royal Arch Chapter of Ma- | 


“It therefore is conceded, gentlemen, 


against the defendants for $2,534.29 upon 
the open account, with interest thereon 
It is likewise 
conceded and undisputed that they have 
established their’ claim upon the four 
promissory notes aggregating $48,128.99, 
all dated September 12, 1921, and all 
drawing interest at 8 per cent. That 
leaves for your determination these is- 
sues: first, whether the plaintiff is en- 
titled to attorneys’ fees, and, if so, in 
what sum; second, whether the de- 
fendants are entitled to this net credit of 
| $28,909.49 claimed by them, or the $17,- 
| 698.90 that is conceded by the plaintiff; 
| and, third, whether the defendants are 
entitled to credit for the amount of 
| services as testifjed to by them, and, if 
so, the amount thereof.” 


| Point Involves 
| Square Dealing 


Was this sufficient? If an agreement 
| was made between defendants and the 
| plaintiff that a certain procedure should 
be allowed in appraising and disposing 
of the property which was security in 
| part for the indebtedness, and if with- 

out fault on th epart of defendants such 
| appraisement was not made, but was 
totally ignored by plaintiff and a new ar- 
rangement made between plaintiff and 
the Plateau Company, then defendants 
were entitled to what the material in 
the hands of the plaintiff would have 
brought according to the terms of the 
agreement. 

That does not involve a question of 
law, but merely one of square dealing 
and common honesty. It is claimed by 
plaintiff that Taylor agreed to the change 
in plan as to appraisement of the prop- 
| erty. Taylor denies this, raising a dis- 

tinct question of fact. If Taylor con- 
| sented to the change, he, of course, is 
not in position to claim any injury as to 
| him resulting therefrom, 28 C. J. p. 998, 
sec. 158, and if he was authorized to 
make such arrangement for Frantz and 
Staley they would be bound by what he 
did. This was a question of fact for the 
jury. 

Also whether defendants, by delay in 
carrying out their part of the agree- 
ment in failing to discharge the lien 
when they should, or to pull the casing 
without delay and have the material 
shipped to the Marine Oil Company at 
the earliest possible moment as plaintiff 
claims the agreement contemplated, 
| breached the arrangement made at Tay- 
| lor’s house. It seems to be conceded 

that if the agreement was as claimed 

by defendants and had been carried out 
| they would have been entitled to a credit 
| of $28,909.49. 

Defendants were entitled to have their 
theory submitted to the jury with some 


ment in argument justifies the admis- 
| sion of this evidence on the theory that 
| it was drawn out by counsel for D. H. 
Staley, one of the defendants, in cross- 
examination of ‘the witness, Fred. W. 
| Boot, Jr., and hence that defendants can- 


| not complain thereof. As defendant 


Staley has now passed out of the case | 


| by directed verdict, this question will 
| probably not arise in any subsequent 
trial of the case, and therefore it is un- 
| necessary to consider it. We think this 
true also as to the other alleged errors 
presented. For the error in the instruc- 
tion hereinbefore pointed out the judg- 
ment in this case as to each of the de- 
fendants must be reversed. It is so or- 
dered and the case is remanded for fur- 
| ther proceeding. Reversed and_ re- 

manded. 

November 29, 1926, 





directions from the court for guidance. 
The court did fully state the claims of 
defendants in the language of the re- 
quested instruction and followed it by 
the statement heretofore set forth as to 
the issues before them for determination, 
which indicated, of course, that if the 
jury believed defendants’ witnesses on 
the subject they should allow a credit 
of $28,909.49 as claimed. While we would 
have been better saisfied if the re- 
quested instructions under consideration 
had been given, we do not feel that the 
case should be reversed on this ground in 
view of the instructions actually given 
by the court. The jury must have under- 
stood it was within their province to 
allow the credit claim of defendants in 
full. 

Our opinion, that the failure to more 
fully instruct on the question of salvage 
was not prejudicial, is confirmed some- 
what by the argument presented in plain- 
tiff in error’s brief in the discussion of 
the alleged “compromise verdict.” Coun- 
sel say on page 70 thereof: “but inas- 
much as attorney’s fees must have been 
reached by allowing us the full amount 
of credit claimed for salvage and one- 
half the conimission on the Max Ba™l ac- 
count.” Conusel also in presenting their 
idea of how the verdict was reached give 
credit of $28,909.49 for salvage and say, 
“There is no other hypothesis upon which 
to explain the verdict.”” We are inclined 
to the conclusion that there was no such 
prejudice in refusing these two instruc- 
tions or either of them as to warrant a 
reversal of the case. 

Ws 

Other assignments of error relate to 
the court’s reufsal to give certain re- 
quested instructions as to defendants’ 
right to recover for services. The de- 
fendants do not complain as to the actual 
instructions given the jury, but insist the 
court should have given more instructions 
on the subject than it did. 


4, 


Right to Recover 9 
For Services 


Defendants claim that Bell of plain- 
tiff’s company employed them to secure 
the Max’Ball Pipe Line Company, Marine 
Oil Company and Haskell accounts or 
contracts, and that through their efforts 
this business was secured. Witness, Bell, 
denied that he so employed defendants. 
The court instructed the jury rather fully 
with relation to these matters, reviewing 
somewhat the evidence, calling attention 
to- the defendants’ testimony, and Mr. 
Bell’s denial thereof, and told the jury 
it was the law of the case, “that mere 
gratuitous- efforts, or efforts which the 
defendants might make to get this busi- 
ness for the plaintiff out of friendship 
for the Continental, or in order to put 
them in their good graces or good stand- 
ing, is not sufficient upon which to base 
a contract for services such as is claimed 
here. Before you can find that such an 
agreement was entered into and that the 
defendants are entitled to any commis- 
sion you must find that an agreement 
was in fact made, and that in pursuance 
to such an agreement the defendants in 
fact rendered the services contemplated 
thereby. In other words, it must be more 
than a mere friendly act between inti- 
mate business associates. On the. other 
hand, such an agreement does not have 
to be proved by direct evidence that so 
and so said so and so, and so ‘and so 
accepted that agreement, but may be 
proven by direct or indirect evidence, but 
it must appear plainly from all the facts 
and surrounding circumstances that Mr. 
Bell and the plaintiff, directly or indi- 
rectly, requested the services or took 
advantage of them when they were of- 
fered, with knowledge that the de- 
fendants would expect compensation for 
them.” 


Compensation Set 
For Brokers 


One of the assignments refers to the 
requested instruction No. 12, which is 
as follows: 

“Referring to the defense and counter- 
claim concerning services alleged by the 
defendants to have been’ rendered by 
them to the plaintiff, if it is not neces- 
sary to entitle the defendatns to re- 
cover the reasonable value ef such serv- 
ices that their efforts were the sole cause 
of getting the business in question for 
the plaintiff, but it is sufficient if you find 
from the evidence that the defendants 
did render the servcies they were re- 
quested by plaintiff to render and such 
services had an effect in a material de- 
gree in obtaining for plaintiff business 
in question. 

It may be noted that the court in its 
instructions, referring to the alleged 
services of defendants, said: 

“It does not necessarily have to be the 
sole reason that resulted in the business, 
but it must be a very material moving 
cause of bringing about the giving of 
these three contracts or any one of the 
three to The Continental Supply Com- 
pany in preference to other competitors 
who were in the field for this business.” 

This seems to fully cover the proposi- 
tion of requested instructions No. 10 
and No. 12. 

In 9 C. J. p. 554, sec. 58, the rule is 
laid down: “To entitle a broket to com- 
pensation, he must have been employed 
to negotiate the transaction in connection 
with which his services were rendered. 
In the absence of such employment, or 
jin other words, where the broker acts as 
a mere volunteer, he is not entitled to 
compensation, although his service are 
the efficient cause of bringing the parties 
together and result in a sale or other 
contract between them.” 

The court in this case said to the jury 
that plaintiff would have to pay if “the 
plaintiff directly or indirectly requested 
the services or took advantage of them 
when they were offered, with knowledge 
that the defendant would expect cem- 
pensation for them, or that, as reasonable 
men, the plaintiff should have believed 

» 


Incurred in Litigation ‘Over (Oil Well Salvage 


Jury Decision Held 
To Do Real Justice 


Case Was Complicated Requir- 
ing Weighing of Conflict- 
ing Rights and Claims. 


that the defendants would not render 
the services unless they would be com- 
pensated therefor.” That was a clear 
statement of the law. We are satisfied 
defendants have no real cause of com- 
plaint as to the instructions on this par- 
ticular phase of the case. 


Was Verdict 


A Compromise? 
VI. 

Defendants devote a considerable part 
of their brief to a discussion of the 
proposition that the verdict was the re- 
sult of a compromise on the part of the 
jury not based upon the evidence. A 
large number of authorities are cited and 
discussed, which need nat we think be 
specially referred to. Of course, the ver- 
dict of a jury must be based upon com- 
petent evidence. Juries cannot render ¢ 
verdicts merely at their own whim or 
caprice as arbitrators, but they are 
bound by the evidence. 

A verdict which is opposed to undis- 
puted evidence should be set aside by a 
court, but a court is not called upon to 
investigate with mathematical precision 
and nicety the method by which the jury 
has arrived at its verdict where the evi- 
dence is in dispute. Defendants assume 
too much, we think, when they say in 
their brief: 

“The undisputed evidence showed that 
we procured the Max Ball Account, 
amounting to $242,213.56; the Marine Ac- 
count of $344,485, and the Haskell Ac- 
count of at least $200,000, a total of 
$786,800.56; and further, the undisputed 
evidence showed that a reasonable com- 
mission was from 5 to 712 per cent.” 

Certainly the evidence is not undis- 
puted as to any of these accounts. Mr. 
Bell, one of the officers of plaintiff com- 
pany, testified he never requested de- 
fendants to get any business for his 
company, and that the defendants never 
did get any such business. Defendants 
testified that any alleged arrangements 
made for commissions were secret and 
no claim therefor was made until the 
time this suit was brought. Defendants 
seem to assume that the jury must have 
returned a verdict for the commission 
on all three accounts, taking them to- 
gether as one transaction, or else should 
have allowed no commission at all on any 
of them. 

This position is not justified by the 
record. The jury might have @llowed a 
commission on the Max Ball account and 
not on the other two. Mr. Taylor was 
vice president of the Marine Oil Com- 
pany.» If defendants’ theory is correct he 
contracted secretly for a profit to himself 
by securing a contract from his own com- 
pany. It was within the jury’s province, 
however improbable it may seem, to have 
allowed a commission thereon, and like- 
wise on the Haskell account, although 
we think if the question had been prop- 
erly raised that the question of a com- 
mission on the Haskell account should 
not have been submitted to the jury, the 
evidence showing such indefiniteness in 
the matter that recovery thereon could 
not be justified. The three accounts 
claimed to be secured by defendants for 
plaintiff amounted to some $786,800.56. 
A 5 per cent commission thereon would 
have approximated $39,340. Defendants’ 
witnesses testified that reasonable com- 
missions for such services would be from 
5 to 712 per cent. Plaintiff offered no 
evidence on the subject. We do not un- 
derstand that the jury would be abso- 
lutely bound by this statement as to 
commissions. 

Defendants assume to figure in their 
brief the method by which the jury ar- 
rived at their verdict of $29,560.58, and 
claim that they must have allowed for 
all or a part of their salvage claim and 
a part of their claims for services, and 
argue that they were entitled to all of 
the salvage claimed or none and were 
entitled to a minimum of $30,000 for 
their services, or nothing. They state 
there can be no reasonable question but 
that the verdict was reached by allowing 
the full amount of credit claimed for 
salvage and one-half of the commission 
of the Max Ball account. 

Many verdicts might have been re- 
turned under this evidence. Of course, no 
one can know from this record how the 
jury arrived at its verdict. If the jury 
allowed defendants full claim for salvage 
in the sum of $28,909.49 as claimed in 
their brief, and also allowed them some 
commission on the Max Ball Pipe Line 
cotnract, we think they have no just 
cause of complaint as to the verdict. It 
is a matter of grave doubt whether 
defendants were entitled to any commis- 
sions on any of the accounts. ; 

This was a difficult case for a jury. 
The fact questions were involved and 
the voluminous record shows abundance 
of sharp contradictions. It is not hu- 
manly probable that so involved a case 
can be tried without some errors. Section 
269 of the Judicial Code in part is as 
follows: ‘On the hearing of any appeal, 
certiorari, writ of error, or motion for a 
new trial, in any case, civil or ¢riminal, 
the court shall give judgment after an 
examination of the entire record before 
the court, without regard jo technical 
errors, defects, or exceptions which do 
not affect the substantial rights of the 
patties.” It is applicalbe here. There 
were no errors affecting the substantial 
rights of the defendants. It is doubtful 
if the evidence would have justified a 
more favorable verdict so far as they 
were concerned. Under all of the cireum- 
stances, we feel that the verdict of the 
jury and the judgment of the court should 
not be disturbed. Affirmed. 

November 22, 1926, 
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Integrity of Witness 
Held Not of Concern 
Unless Under Attack 


Appellate Court Reverses De- 
cree in Lower Tribunal 


on Question of 
Bribery. 
FERDINAND Harris, PLAINTIFF 1N ER- 


RoR, V. THE UNITED STATES OF AMER- | 


ICA;-C1rcuiIT CouRT OF APPEALS, SIxTH 

Circuit, No. 4696. 

The defendant testified in 
that the chief prosecution witness at the 
time of arrest had indicated that a bribe 
would be accepted. This evidence was 
given to contradict the witnesses’ story 
that defendant had offered him a bribe. 
The court ruled that the prosecution 
could not thereafter introduce evidence 


this case 


of the witnesses’ “official integrity,” as 


only proof of general good reputation is 
admissible, and in this case his general 
reputation had not been attacked. s 

The case was in error to the District 
Court, Northern District of Ohio. ; 

Before Denison and Moorman, Circuit 
Judges, and Hough, District Judge. 

Per Curiam Verdict. 

Per Curiam. The sustantial question 
here is whether it was error to admit evi- 
dence of the reputation for official integ- 
rity of the prosecuting witness. It is 
material because it was upon his evidence 
alone that the conviction was had. On 
direct- examination he testified that after 
arresting the two defendants he ordered 
them to drive to the police station, but 
they drove a little beyond it and offered 
him a bribe to release them. In denying 
this they said that he directed them to 
drive past the station and then.told them 
they could “fix this up if you want to,” 
and they rejected his proposition. The 
Government offered in rebuttal the testi- 
mony of two witnesses, one of whom tes- 
tified as follows: 

Q. What is his (referring to the prose- 
cuting witness) reputation for official in- 
tegrity ? 

A. His reputation is above reproach. 

Q. Do you know the people with whom 
he associates, some of them or a large 
number ? ; 

A. No, I don’t; no more than associa- 
tion with men in the department, is all. 

The other testified: 

Q. Are you acquainted 
Wallace Graves? 

A. Yes, sir. 

Testimony of Witnesses. 

Q. Do you have means of knowing his 
reputation for official integrity? 

A. I. do. 

Q. What is it? 

A. Good. 


with Officer 








Patent Suits Filed 


OTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8,42 Stat. 392; 
Comp St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D. C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions in patent cases. 





(Notices under sec, 4921, R. S., as amended 
Feb. 18, 1922.) 

900366, Goldschmidt & Lange, Uniting 

metals, 1075709, H. Goldschmidt, Manufac- 

ture and use of ferroso ferric oxid, 1153435, 


F. Lange, Uniting railway rails, suit filed Oct. 


J., Doc. E 163, Goldschmidt 
Thermit Co. v. Alumino-Thermic Corp. et 
al. Interlocutory decree, Aug. 17, 1926. 

918102, W. C. Tregoning, Socket for in- 
candescent lamps, suit filed Mar. 31, 1925, D. 
Cc. N. J., Doc. E 1166, H. Hubbell, Inc., v. 
Circle F. Mfg. Co, Case dismissed, Aug. 10, 
1926. 

923557, F. Milliken, Tower or pole, suit 
filed May 19, 1926, D. C. Dela., Doc. FE 602, 
F. Millikin v. Cities Service Co. Bill dis- 
missed, June 28, 1926. Same, suit filed May 
22, 1926, D. C. Dela., Doc. E 604, F. Milliken 
v. The General Gas & Electric Corp. Bill 
dismissed, July 1, 1926. Same, suit filed 
May .26, 1926, D. C. Dela., Doc. E 605, F. 
Milliken v. Byllesby Engineering & Manage- 
ment Corp. Bill dismissed, July 1, 1926. 

943008, J. M. Denning, Slat-fence machine, 
suit filed Sept. 25, 1926, D. C., S. D. Ill. (N. 


1, 1928, D. C. N. 


Div.), Doc. 548, J. M. Denning v. Rowe 
Mfg. Co. 

957170. (See 959563.) 

959563, Levy & Helbronner, Method for 
the separation of gases, 957170, Same, 
Separation of gases from their mixture, 
suit filed July 28, 1925, D. C. Dela., Doc. 
E 578, Air Reduction Co., Inc., v. Carbo- 


Oxygen Co., et al. Decree dismissing bill, 
Sept. 24, 1926. 

984297, W. H. Pratt, Electric meter, suit 
filed Sept. 1, 1925, D. C. 


Generel Electric Co. v. Sewickley Electric 


Mfg. Co. Decree dismissing bill, July 27, 
1926. 
1010273, F. A. Law, Speed changing 


mechanism, suit filed Sept. 28, 1926, D. C. 
Colo., Doc. 8276, The Warford Corp et al., 
v. W. K. Hurd (The Arkansas Valley Auto 
Co.). 

1018502, Just & Hanaman, Incandescent 
body for electric lamps, 1423956, Mitchell 
& White, Tipless incandescent lamp and 
similar article, 1423957, Same, Stem making 
machine, suit filed June 29, 1926, D. C. N. J., 


Doc. E 2060, General Electric Co. v. Elec- 
trical Industrial Laboratories. Preliminary 
injunction, Aug. 13, 1926. ; 

1033525, ©. Bornmann, Photographic 


camera, 1037721 (Bornmann & Topliff, Same, 
1196209, Clark & Arrufat, Same, suit filed 
Sept. 8, 1926, D. C., S. D. N. Y., Doc. E 38-242, 
Ansco Photoproducts, Inc., v. B. Brooks. 
Consent decree, sustaining patents, and 
granting injunction (notice dated Sept. 29, 
1926.) = 

1037721. (See 1033525.) 

1046615, T. F. Litaker, Drill, suit filed 
July 31, 1926, D. C., S. D. Calif. (Los An- 
geles), Doc. K-77-Hg Rotary Disc Bit Co. v. 


| Craig Oil Tool Co. et al. 


Q. And your acquaintance with him is | 


just merely acquaintance that you had on 
the force, that’s it, isn’t it? 
A. Yes, sir. 


, This was clearly incompetent for the | 


reason that it tended to give undue 
weight to the evidence of a witness whose 


general reputation had not been attacked. | 


The witness had voluntarily stated that 
defendants offered him a bribe. They 


denied it, asserting that what occurred | 


was that he had suggested that they 
offer one. This was not such an im- 
peachment as authorized the introduction 


of evidence of his good character or repu- | 


tation for truth and veracity. L. & N. 
R. R. Co. v. McClish, 115 Fed. (6 C. C. 
A.) 268; Ford v. United States, 3 Fed. 
(2d) 104. 
. Even if it be assumed that the officer’s 
character were under attack, he was con- 
fined in repelling it to proof of his gen- 
eral good reputation. Williams v. United 
States, 168 U. S. 382. The proof here 
was directed to his reputation for “offi-- 
cial integrity.” We know of no authority 
by which such reputation may be estab- 
lished to support one’s character. Be- 
sides, the witnesses did not have the 
requisite knowledge for character wit- 
nesses. 

Judgment reversed. 

December 9, 1926. 





‘Trustee Appointment 


Affirmed in Appeal 


Appellate Court Rules Objec- 
» tion to Vote of Creditor Must 
Be at Election. 


CurTIS CANDY Co., ET AL., PETITIONERS, 
v. GEORGE A. BRENT, TRUSTEE IN 
BANKRUPTCY OF LEWwis CANDY Co.; 
Circuit CourT OF APPEALS, SIXTH 
Circuit, No. 4744. 

Failure to object at time of election 
of trustee to the eligibility of one credi- 
tor to vote, was held in this case to 
waive the objection. The appointment 
by the referee of a trustee, after failure 
of creditors to elect one, was declared 
to extend to appointment of a second 
if the first one appointed declines to 
act. 

The case was on petition to reverse an 
order of the District Court for the West- 
ern District of Kentucky. 





Before Denison, Moorman and Knap- | 


pen, Circuit Judges. 
Referee Allowed Claims. 
Per Curiam. 
creditors, the referce allowed many 
claims, including one to the bank. The 
majority of creditors, in number, voted 


for A as trustee; the bank, representing | 


the majority in amount (without depend- 
ing on another who joined the bank) 
voted for B. No creditor objected to 
allowing the bank to vote. There being 
no election the referee appointed C. On 
the second day thereafter C declined; 
and the referee appointed D, who quali- 
fied and is acting. It is now said that 
there was no failure to elect, since offi- 
cers of the bankrupt corporation were 
sureties on the bank’s debt and one of 


At the first meeting of | 


1071080, 1127498, P. C. Oscanyan, Game 
board, suit filed Dec. 24, 1925, D. C. N. J., 


| Doc. E 1607, Star Ball Player Co. v. The 


' Playograph Co. 


Bill dismissed after trial, 


| Aug. 10, 1926. 





1075709.. (See 900366.) 

1079158, R. C. Beatty, Display device for 
bottles and analogous articles, suit filed 
Mar. 10, 1926, D. C., N. D. Ohio (E. Div.), 
Doc. 1775, R. C. Beatty v. The Pompeian 


Ce. Consent decree, patent held’ valid, bill 
dismissed, Sept. 27, 1926. 5 §, te t 
1089907, 1181742, W. D. Coolidge, Elec- 


trical contact, suit filed Sept. 22. 1926, D. Cy 
S. D. N. Y., Doe. E 88-275, Elkon Works, 
Inc., v. Automotive Manufacturer’s Outlet, 


Inc. i 
1127498. (See 1071080.) 
11584385. (See 900366.) 
1181742. (See 1089907.) 


1183875, R. V. L. Hartley, Electrical cir- 
cuit, 1334118, C. W. Rice, System for ampli- 
fication of small currents, appeal filed Sept. 
25, 1926, C. C. A. (2d Cir), Doc. 9370, Radio 
Corp.’ of America et al., v. Twentieth Cen- 
tury Radio Corp. 

1196209. (See 1033525.) 

1296323, J. Sachs, Convertible electric ap- 
pliance receiving box, 1458728, Same, Elec- 
tric appliance receiving and meter protect- 
ing box or casing, suit filed June 2, 1926, dD. 
C. N. J., Doe. E 1492, J. Sachs et al., Fed- 
eral Steel Products Co. 

1307733 (a), A. V. Gullborg, Lubricating 
apparatus 1307734, Same, Lubricating 
means, suit filed Aug. 16, 1926, D. C., S. D. 
Calif. (Los Angeles), Doc. K-85-H, The Bas- 
sick Mfg. Co. v. The Banta Co. 

13077383 (b), A. V. Gullborg, Lubricating 
apparatus, 1307734, Same, Lubricating 
mans, 1475980, O. Zerk, Lubricating appa- 
ratus, appeal filed Sept. 13, 1926, C. C. A. 


| (Tth Cir.), Doc. 8828, The Larkin Automotive 





| 


Parts Co. et al., v. The Bassick Mfg. Co. 
1307374. (See 1307783 (a) and (b).) 
1309838, Beardsley & Piper, Moulding ap- 

paratus, 1309835, Same, Method of making 

moulds for founding, Re. 15292, Same, Ma- 
chine for making moulds, suit filed Sept. 

29, 1926, D. C., K. D. Mich (S. Div.), Doc. 

1698, The Beardsley & Piper Co. v. F..K. 

Axmann. et al. 

1309835. (See 1309833.) 

1384118. (See 1183875.) 

1420612, A. Vanderveld, Measuring and 
computing machine, 1448332, Same, Cloth or 
ribbon measuring machine, suit filed Nov. 6, 
1925, D. C., S. D. Ohio (W. Div.), Doc. E 
398, A. Vanderveld et al. v., The Rollman & 
Sons Co, Claims 2 and 23 of 1420612 held 
invalid; claim 10 infringed. Claims 7 and 10 


of 1443332 valid, bill dismissed as to claims 
2 and 23 of 1420612 and claim 7 of 1443332 


(notice dated Sept. 28, 1926) 
1423956; (See 1018502.) * 
1423957... (See 1018502.) 
1443332. (See 1420612.) 








them was the attorney named in the 
proof of claim; hence, the bankrupt was 
participating in the choice of a trustee 
and the vote of the bank should be elimi- 
nated. Obviously, this objection was 
waived because not made at the time. 
It would have more or less force, de- 
pending upon its particular facts. In 
some aspects it might have been prompt- 
ly cured if it had been made. 

It is next urged that upon C’s refusal 
to accept, there was a vacancy which 
could be filled only by creditors. It may. 
be conceded that where creditors have 
elected a trustee, and he declines, there 
must be another election; but we think 
that even the literalness of the statute 
(Bankruptey Act. Sec. 50(k), Sec. 44% 
General Order 25) does not fairly reach 
a case where the creditors have failed to 
elect and the referee’s power to appoint 
has arisen. Such power continues until 
it is effectively exercised; a more abor- 
tive attempt at exercise leaves it unim- 
paired. 

The referee’s order appointing the 
present trustee is affirmed. 

December 7, 1926. 








Dela., Doc. E 581, | 
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Insurance 


Claims 





Appellate Court Denies Claim of Widow in Favor of Ex- 
press Will of Deceased Soldier. 


STATE BANK & TRUST COMPANY, GUARD- 
IAN FOR DONALD LIGHT, A MINOR, AP- 
PELLANT, V. UNITED STATES, BUREAU 
oF War Risk INSURANCE; CIRCUIT 
CoURT OF APPEALS, SIxTH CircUIT, No. 
4586. 


In this case the United States was sued 
by a claimant under «1 War Risk Insur- 
ance Policy, the other claimant inter- 





vened, and the court ruled that the case | 


should be transferred to the equity side, 
as it became, in substance, a bill of in- 
terpleader. The court also stated that 
the burden was upon one who sought 
to upset the right of a claimant under 
the policy who had been named to take. 
The case was on appeal from the Dis- 
trict Court, Middle District of Tennessee. 
Before Denison, Donahue and Moor- 
man, Circuit Judges. The full text of 
the opinion by Judge Denison follows: 
This suit involves the beneficial inter- 
est under a war risk insurance policy, 
issued on the life of Donald O. Pons, 


who died in France while a private sol- | 


dier in the American Expeditionary 
Force. The policy was payable to his 


estate, and hence he had the right by his 


will, and within the permitted limits of | 


relationship, to name the beneficiary. His 
will, duly probated, after contest, be- 
queathed this insurance to “Eva Light, to 
be held in trust and care and education of 
her son, Donald J. Light, who is my son.” 


In due course, the Bureau of War Risk | 


accepted this child as the proper benefi- 
ciary, and began specified monthly pay- 
ments to the State Bank & Trust Com- 


pany, the child’s duly appointed guardian. | 


After about ten payments had_ been 
made, it was represented to the Bureau, 
in behalf of the widow of the deceased 
soldier, that this child was not in truth 








| 





his son and therefore was not entitled to | 


receive the payments. 
reau declined to continue the payments, 
the guardian filed a bill upon the equity 
side of the court below, setting out the 
facts and insisting that the child was 
the lawful beneficiary and praying a de- 
cree adjudging the liability of the Gov- 
ernment, represented by the Bureau of 
War Risk, to pay the remainder of this 
policy to the guardian; and praying also 
a decree for such sums as were matured 
and unpaid. The United States and the 
Bureau filed an answer, stating the posi- 
tions taken by both claimants to the 
fund, and that the Bureau had concluded 
that this child was not the rightful bene- 
ficiary, and asking a decree that the 
guardian return the amounts already 
paid. Defendants also asked that their 
answer be treated as a cross bill so 
far as to entitle them to such a decree 
for repayment. The plaintiff answered 
the cross bill, reiterating its claims. 
Shortly thereafter, the soldier’s widow 
and three minor children, filed in the case 
their petitions to intervene as claimants 
to this fund, so that they might file an- 
swers and have relief. Their petitions 
were granted and they answered, adopt- 
ing as their own the answer which had 
been filed by the original defendants. 
Case Tried In Equity. 

The case came on and was tried as an 
equity case in open court. After the 
judge had announced his opinion, which 
was in favor of the defendants and the 
intervenors, the plaintiff moved for a re- 
hearing, which motion was granted. 
Plaintiff then moved to transfer the case 
to the law side of the court, under the 
authority of Law v. U. S. 266 U. S. 494. 
This motion for transfer was granted. 
Later the court concluded that. this was 
an error, set aside the order of transfer 


When the Bu | 


| clear; 





the case is unusual in that the legal 
question as to placing the .burden of 
proof is, in our judgment, determina- 
tive. There is an abundance of testi- 
mony on both sides, but most of it is 
thoroughly incredible. Such proof as 
comes from apparently credible witnesses 
is not controlling, even if of any sub- 
stantial importance on the direct issue. 
We interpret the opinion of the district 





judge as indicating that he did not un- | 


dertake to decide definitely which wit- 
nesses should be believed, but relied 
mainly upon the placing of the burden 
of proof, for he says: “I am of the 
opinion that the burden was upon the 
plaintiff to establish that fact, and it 
failed to do so.” 

Some inferences as to where the bur- 
den should be are rested upon the idea 
that the soldier was here attempting “to 
defeat his legitimate children” of some- 
thing that ought not to be taken from 
them. This reasoning assumes that such 
insurance as this is property, in the or- 
dinary sense, which would pass to chil- 
dren unless diverted; but, in truth, it is 
nothing which ever existed for their con- 
tingent future benefit; the taking of it 
by the soldier was voluntary on his part; 
he created it for the purpose of benefit- 
ing this plaintiff. This is not only true 
generally with regard to all such insura- 
ance, but the proofs here make it clear 
that he never would have taken this 
policy for the benefit of his legitimate 
children. To take its proceeds away 
from the intended beneficiary and give 
them to the other children is to thwart 
the soldier’s purpose and to compel the 
application of premium payments against 
his will. These results may follow, be- 
cause they must if the law is sufficiently 
but there no reason for any 
particular liberality in construction or 
in application of legal rules to accom- 
plish them. 


is 


Insurance Held Gratuity. 

It is also urged that the insurance 
was a gratuity by the Government, and 
hence, that its limitations as indicated 
by the statute should be mere strictly 
enforced, and with the minimum of re- 
gard for the soldier’s thtent. This claim 
does not impress us as justifying any 
peculiar rules of construction. These 
policies were gratuitous only in that they 
exacted a smaller cash premium than 
was required in standard policies; but 
this element of gratuity may well be 
considered to be compensation to the 
soldier, in addition to the monthly cash 
payments, for the services rendered and 
the risks incurred by the insured to or 
for the Government. We are inclined to 
approach the controversy aS we would 
any other between insurer and insured. 

By the terms of the Act (40 Stats., p. 
409), and the rules and forms adopted 
by the Bureau, the policy might have 
been made payable on its face for the 
benefit of plaintiff’s ward. The will, by 
which the boy was so designated was 
executed simulianeously with the taking 
of the policy. The two documents must 


| be considered together, and we think the 
situation is materially the same as it 


and the order granting a rehearing and | a 
| ence of either of these conditions puts 
| the child upon the same basis for this 


entered a decree in equity in accordance 
with the first announced opinion. 

The plaintiff has brought the case here 
by appeal, but with a record containing 
what is called a bill of exceptions and 
which is certified to contain, in narrative 
form, all the evidence in the case. 

Appellant’s first contention is that the 
case was really one at law and that it 
was entitled to have the case remain 
upon the law side of the court and Be 
tried ‘by a jury. In this respect, we 
think the case is controlled by Liberty 
Oil Co. v. Condon Bank, 260 U. S. 35. 
Whatever might have been the situation 
while the original bill and the answer 
presented only a-controversy at law the 
Liberty Oil case teaches that when the 
widow and children intervened, and, by 
adopting existing answers, alleged that 
the funds belonged to them and then 
prayed general relief, the whole contro- 
versy became, in substance, a bill of in- 
terpleader. True, it lacks the custom- 
ary element that the stakeholder initiates 
the proceeding and is impartial; but 
we see no substantial difference respect- 
ing the equitable jurisdiction, between a 


| case where a stakeholder initiates the in- 


terpleader proceedings and one where 


he is at first made the defendant; indeed, | 


the Liberty Oil ease is of the latter class. 
Nor does it seem to be material that 
the Bureau did not expressly offer to 
pay the money into court or as the 





court might direct; to do so, in the exist- | 


ing situation, was its plain duty, and 
if the pleadings had been more formal 


after the intervenors were admitted, such | 


a declaration by the Bureau would have 
been most natural; its absence is an 
informality. Hence, 
the District Judge was wrong in his 
first action in transferring the case to 
the law side, and was right in his final 
conclusion that the controversy was, at 
that stage, a suit in equity. 
Proceeding in Court For Review. 

It follows that the proceeding in this 
court for review was to be taken by 
appeal, as it was; and we find no diffi- 
culty in treating the so-called bill of ex- 


we conclude that | 


would have been if the policy had been, 
on its face, payable to-or for this par- 
ticular beneficiary. 

In considering the burden of proof, un- 
der the facts here existing, it makes no 
difference that this claimant is illegiti- 
mate. The Act permits a “child” to be 
a beneficiary, and defines “child” as in- 
cluding illegitimates on one of two con- 
ditions—a voluntary acknowledgment by 
the father or that involuntary acknowl- 
edgment flowing from a judgment for 
support (40 Stats., p. 401). The exist- 


purpose as if legitimate; and in this case 
there was a complete and voluntary ac- 
knowledgment in writing. 
Question of Paying Policies. 

Thus we find that we have in substan- 
tial effect the question whether, when 
one of these policies is payable to a speci- 
fied individual beneficiary purporting 
to be within the permitted class, a suit 
is brought upon the policy and the plain- 
tiff identifies himself with the named 
beneficiary, ne must also initially dem- 


| onstrate his relationship, or else fail to 


recover. We may take as an example 
an ordinary life policy of standard form, 


| which is made upon its face payable to 


“my wife, Mary Smith.” nless she 
is in fact the wife of the insured, the 
policy is invalid because of her lack of 
insurable interest; just as war risk in- 
surance would be invalid because she 
was not of the permitted class. In a 
suit on such a policy, after she estab- 
lished the contract and the death and 
her identity, we think she would be en- 
titled to recover unless the defendant 
then proved that there had been no valid 
marriage and that therefore the contract 


of insurance was invalid. A contrasting | 


example in ordinary life insurance, would 
be a policy payable to “my children;” 


| quite clearly one who claimed to be of 


the specified class could not recover until | father agree in the fixing of this status, 


and do so in a positive, public way, and | 


he proved his membership. 


We see no | 





imperfection in the analogy between the | 
first supposed case and the present one; | 


the policy and the designation make a 
contract to pay to one who is thereby 


eS 
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TTORNEY AND CLIENT: Fees: Promissory Note Providing For: Reasonable- 

ness.—Attorneys’ fees, provided for in promissory note, are for indemnity and 

allowable, and amount agreed to, presumed reasonable.—Taylor, et al. v. Continental 
Supply Co. (Circuit Court of Appeals, 8th Circuit.)—Index Page 3617, Col. 1. 


and remaining in bank for a time became 
bank.—Bishop, W. F., v. United States; 
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BANKRUPTCY: Referee: Appointment 
appoint another without calling another 
et al. v. Brent, Trustee (Circuit Court 
2623, Col. 1. 


3617, Col. 1. 


8th Circuit.)—Index Page 3617, Col. 1. 


DROHIBITION: Physician’s Permit to 
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Tax on Capital Stock 
Is Ruled Deductible 


Opinion Is Rendered by Gen- | 


eral Counsel, Bureau of 
Internal Revenue. 


G. C. M. 597A 

An opinion having been requested as 
to whether the sum of x dollars cover- 
ing a charge jmposed on the M Com- 
pany during the year 1920 by the State 
of New York on an increase in its au- 


thorized capital stock is allowable as a | 
sentative Williamson (Rep.), of Custer, | 
A. W. Gregg, General-Counsel, Bureau | 


deduction from gross income. 


of Internal Revenue, has rendered memo- 
randum decision 
which follows: 


The charge imposed by the State of | 
New York on the increase of the author- | 


ized capital stock of a corporation is not 
only denominated a tax by the New York 
statute, but it is provided that the tax 
shall be paid to the State treasurer. 


nose but goes into the general tax re- 
ceipt fund. In the cases of Heerwagen 
vy. Crosstown Railway (86 N. Y. S., 223) 


and Marshall v. People (254 U. S., 380) a 


somewhat similar question was presented 
as to the nature of certain 
charges. These charges were held to be 
‘taxes, and the reasoning used is ap- 
plicable here. 

In the opinion of this office the charge 
imposed under the laws of New York on 
increase of the authorized capital 


tax. 








upon the subject matter. There is doubt- 
less a public interest in having the pa- 


ternity of an illegitimate child estab- , 


lished. Where the mother and putative 


the declaration is not clearly inconsistent 


with conceded facts, it seems conducive | 


| to the public interest that the declaration 


declared to be of the permitted class. | 


If he is not, the burden is upon the Bu- 


reau or the adverse claimant, to estab- , 


lish that defense. 


\ Status of Litigation. 
The same result is reached if we con- 


| sider the litigation in the aspect of a 
| suit by the intervening claimants against 
the plaintiff; and this is its dominant | 


ceptions, with its statement that it con- | 


tained the substance of all the evidence, 


as fully equivalent to a narrative state- ; 


ment of evidence settled. in an equity 
case under rule 75. 
Upon the merits of the controversy, 


color. 
ble to the plaintiff. Its status as a law- 
ful claimant had been accepted by the 
Bureau and it was in the possession of 
the benefits of the policy; the interven- 
ors seek to show that this situation 
should be upset; they carry the burden. 

We think our conclusion 
with what seems the right public policy 


The policy was apparently paya- | 


| 


should be accepted and the status be thus 
presumptively fixed rather than that it 
should be left wholly uncertain. 

These considerations must lead to the 
reversal of the judgment and a remand 
of the case with the instructions to enter 
a decree for the plaintiff. 

Between private parties this 


result 


would carry the costs of both courts. We | 
do not award costs for or against the 


United States, but we understand that 
the Bureau has a fund from which not 
only the principal sum but, in cases like 


this, the costs can be properly paid, and , 


on that understanding full costs will be 
awarded. If we are in error in this re- 
spect, it may be brought to our atten- 


consistent | tion by special application. 


December 9, 1926. 


ANKS AND BANKING: Funds Collected: 
charging violation of Sec. 9772, Comp. St., by misapplication of bank funds, 
alleging notes and bonds had been left with bank for collection, moneys collected 


Appeals, 8th Circuit.) —Index Page 3622. Col. 1. 


JTNDICTMENT OR INFORMATION: V 

between allegations in indictment and proof is not fatal unless material and 
prejudicial—Bishop, W. L., v. United States; Bishop, F. L., v. 
of Appeals, 8th Circuit.)—Index Page 3622, Col. 1. 


MORTGAGES: Foreclosure: Deficiency: 
~"™ closure of mortgages in Kansas Cour 
realized by proceedings in rem in particular State does not sustain plea of res 
adjudicata as to entire claim when suit for balance is brought elsewhere.—Taylor, 
et al v. Continental Supply Co. (Circuit Court of Appeals, 8th Circuit.)—Index Page 





597A, the full text of | 


The | 
charge is not collected for a special pur- | 


franchise | 


Funds of Bank.—Under indictment 


YEARLY 


funds of bank as between defendants and | 


Bishop, F. L., v. Same (Circuit Court of 


Failure to Object.—Where a creditor votes 
for trustee and is later declared to be ineligible to vote, held: Failure to object 
at time of election waives the objection.—Curtis Candy Co. et al. v. Brent, Trustee 
(Circuit Court of Appeals, 6th Circuit.)—Index Page 3623, Col. 1. : 


of Trustee.—Where creditors fail to elect 


a trustee and the referee appoints one who fater declines, the referee may 


meeting of creditors—Curtis Candy Co. 
of Appeals, 6th Circuit.)—Index Page 


YOLLISION: Suits for Damages: Evidence: Burden of Proof.—Where vessel, tied 
to pier, is damaged by towed passing vessel due to sudden wind storm driving 
latter out of its course, held: Burden is not upon tugs and passing vessel to show 
themselves free from fault.—Universal Steamship Co. v. American Steamship Co. 
(Circuit Court of Appeals, 7th Circuit.)—Index Page 3622, Col. 4. 


ariance: Accused Not Misled.—Variance 
Same (Circuit Court 


Merger.—Judgment on notes with fore- 
t, and fact that portion of claim had been 


DRINCIPAL AND SURETY: Relinquishment of Security.—Relinquishment of 
security by creditor does not discharge surety entirely but only to extent he is 
injured thereby.—Taylor, et al. v. Continental Supply Co. (Circuit Court of Appeals, 


Purchase: Regulations.—Physicians’ per- 


mits to purchase not exceeding six quarts of liquor need not be confirmed. (Sec. 
430, Art. IV, Regulations 60 amended.)—-T. D. 3944.—Index Page 3623, Col. 7. 


ROHIBITION: Liquor Allowance for- Retail Druggists and Hospitals.—Sec. 
1842, Art. XVIII, Regulations 60 (‘Prohibition and Industrial Liquor,” Thorpe, 
p. 834), antended in reference to allowance of liquor of retail druggists and hospitals 
for first quarter of calendar year.—T. D. : 


3943.—Index Page 3623, Col. 7. 


WYITNESSES: Character: Official Integrity.—Where defendant testifies that chief 

prosecution witness at time of arrest had indicated a bribe would be accepted, 
which evidence was given to contradict witnesses’ story that defendant offered him 
a bribe, held: Prosecution cannot thereafter introduce evidence of witnesses’ “official 
integrity,” where his general reputation had not been attacked.—Harris v. United 
States (Circuit Court of Appeals, 6th Circuit.)—Index Page 3623, Col. 1. 





Bill Reported Giving 
| Indians Right to Sue 
Favorable Action Taken 


House Committee on Meas- 
ure to Aid Shoshones. 


by 


| A bill (Senate Bill No.. 2301), author- 
izing the Shoshone Tribe of Indians on 
the Wind River Reservation in Wyoming 
| to submit claims to the Court of Claims 
has been favorably reported by the 
House Committee on Indian Affairs. 
The measure, as explained by Repre- 


Ss. Dak., a member of the subcommittee 
which had considered the bill, is proposed 


them by treaty. 
lowing the making of the treaty, the Gov- 
ernment, under military escort, placed 
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Pictorial 





Reproductions 





Suit for Infringing } 
Copyright Ruled Out 


By District Cour 


Action Declared Untenable 
as Owner Had Failed to 
Deposit Two Copies _., 
of Statue. 


Cyrus EE. DALLIN y. JOHN DRESCHER 
CoMPANY, INc., No. E. 30-204; SAME 
v. REINTHAL & NEWMAN, No. E. 
30-205; District Court, SOUTHERN 
DISTRICT OF NEW YORK. 





These suits are for infringement of 
copyright by reproduction of pictorial 
representations of the statue known’ as 
“The Appeal to the Great Spirit,” new 
owned by the Boston Museum of Fine 
Arts and located on itt property in Bos- 


| ton, of which the plaintiff was the sculp- 





iii actinides sciipcepilaiiaataanaiae 


tor. 

Joseph Wheless, Solicitor for Plaintiff; 
Robert S. Allyn, Solicitor for Defendant, 
John Drescher Company, Inc.; Guggem- 
heimer, Intermyer & Marshall, Solicitors 
for Defendant Reinthal & Newman 
(James Marshall, Leo M. Drachsler,’of 
Counsel). 

Photo of Statue Deposited. 

The full text of the opinion by Judge 
Thacher follows: 

A certificate of copyright upon the 
work of art “The Appeal to the Great 
Spirit,” as a work of which copies were 
not reproduced for sale, was obtained by 
the plaintiff upon compliance with Sec- 
tion 11 of the Act of March 4, 1909, as 
amended August 24, 1912 (35 Stat. 1078; 
37 Stat. 488; Comp. Stat. Sec. 95382). 
Pursuant to this section a single photo- 
graph of the was deposited. 
Where a work registered under Sec. il 
is later reproduced in copies for ‘sale, 
the copyright proprietor is required by 
Sec. 11 to deposit the copies required by 
Secs. 12 and 13, and it is provided by 
Sec. 12 that until the provisions of the 
statute with respect to the deposit of 
copies and registration have been com; 
piled with no action for infringemént 
shall be maintained. The requirement 
of Sec. 12 is that two copies shall be de- 
posited. There is neither allegation hor 
proof that Sec. 12 was complied with 
by the deposit of two copies of the copy- 
righted work, and it is therefore insisted 
that the suit must fail if, having pro- 
cured registration under Sec. 11, the 
copyrighted work was later reproduced 
in copies for sale. That it was so re- 
produced, with the knowledge and ¢on- 
sent of the plaintiff (whether with or 
without notice of copyright is here im- 
material), is shown by the testimoriy, 
and I am constrained by the statute and 
the authorities construing it to dismiss 
the complaint upon this ground. : 


statue 


References Given: 


Lumiere v. Pathe Exchange, 275 Fed. 
428; New York Times Co. v. Sun Print- 
ing & Pub. Assn., 204 Fed. 586; New 
York Times Co. v. Star Co., 195 Fed. 111. 

Following the practice indicated <n 
Lumiere v. Pathe Exchange, supra, the 
dismissal may be without prejudice. The 
other questions presented do not arise, 
and need not be considered. 

December 11, 1926. 


Change Made in Regulation 
Covering Liquor Withdrawal 





Section 1842, Articele XVIII, Regula- 
tions 60 (“Prohibition and Industrial 
Liguor”, Thorpe, p. 834), relating to li- 


| quor allowance for retail druggists and 
| hospitals for the first quarter of the cal- 


to permit the Shoshone tribe to sue for | 
alleged misappropriation of lands given | 
It is contended that fol- | 


Indians of the Arapahoe Tribe on the | 


Shoshone lands, and has allowed them to 


share as beneficiaries in the lands cand | 


money of the Shoshones. 

The bill was reported with an amend- 
ment permitting the Government to plead 
| all defenses to their claims, both affirm- 
ative and negative and legal and equi- 
table. It was contended by some of the 
mentbers of the committce that the Gov- 


ernment should be allowed to set up in | 


court its good faith in changing any 
treaty provisions. 


The committee was informed by Rep- | 


resentative Hayden (Dem.), of Phoenix, 
Ariz., that he head introduced a bill 
(House Bill No. 15021), regulating oil 
and gas leases on Indian lands. 


vetoed by President Coolidge on July 2, 
1926, with the exception that it places 
permittees and applicants on the same 
equality. 


| Full Pay Provided for 
Retired Federal J udges 








A bill (House Bill 15213), was intro- 
duced in the House on December 15, 
by Representative Graham (Rep.), of 
Philadelphia, Pa., providing that judges 
of any United States court, following 


retirement ? -onsecutive years of | : : : : 
een, after 10 consecutive years of | preparations mentioned in Section 80, 
service, and after reaching the age of 70 


years, shall receive full salary for life. | 





Senate Committee Favors 
New Treasury Bureaus 


Senator Smoot (Rep.) Utah, chairman 
of the Committee on Finance has 
sented a favorable report from his com- 
| mittee on House bill No. 10729, 

provides for the creation of a Bureau 


I This | 
bill, he stated, is identical with the one | 


endar year, has been amended by Treas- 
ury Decision 3943, approved December 
8, 1926. The full text follows: 

Section 1842 of Regulations 60 is so 
amended as to authorize a permittee ap- 
erating under a retail druggist or hospi- 
tal permit to withdraw during the first 
quarter of the calendar year any part of 
his allowance of liquor for the preceding 
quarter not obtained during that quarter, 
in addition to his regular quarterly al- 
lowance for the first quarter. 

All regulations inconsistent herewith 
are hereby rescinded to the extent of such 
inconsistency. 


Change Made in Regulation 


Covering Medicinal Liquer 

T. D. 3944. 

Section 430, Regulations 60 (‘Prohi- 
bition and Industrial Liquor,” Thorje, 


' p. 747), has been amended by Treasury 


Deeision 3944, issued by D. H. Blair, 


| Commissioner of Internal Revenue, ap- 


proved December 8, 1926. It now reads 
as follows: i 
Section 430. Confirmation. — Before 
making shipment or delivery pursuant to 
any permit to purchase, Form 1410A, the 
vendor must secure from the administra- 
tor a letter confirming permit to pur- 
chase, Form 1410D, in all cases, irrespec- 


| tive of the quantity of liquor covered by 
' the permit to purchase, except that per- 


pre- | 


which | 


of Customs and a Bureau of:Prohibition | 


in the Department of the Treasury. 


mits to purchase not to exceed 10 wine 
gallons of alcohol, or the medicinal 


or not exceeding six quarts of intoxicat- 
ing liquor to be administered by physi- 
cians to their patients in emergency 
cases, as provided by Section 1430, may 
be honored without confirmation. 


MUNN @ Co. + 
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Index of Legislation Showing Bills Now Pending on Calendars of Congress 


The Legislative Index Is Printed Every Monday—Changes in the 
Status of Bills Are Printed Daily. 


Advertising 
Words “Army” and “Navy”—H. R. 8200, 
Mr. Knutson (Minn.). Prohibit use 
of in advertising. 
Reported to House May 6, No. 1091. 


s 
Agriculture 
Anti-Dumping—H. R. 10510, Mr. Hare 

(S. C.). Prevent destruction of per- 
ishable products by commission dealers, 
etc. 

Reported to House June 30, No. 1570. 
Cattle, Tick Infested—H. R. 12775, Mr. 

Hudspeth (Tex.). Permit entry from 
Mexico upon being freed therefrom. 

Reported to House June 15, No. 1496. 
Experiment Station—H. R. 7266, Mr. 

Fulmer (S. C.). Establish dairying 
and livestock experiment station at Co- 
lumbia, S. C. : 

Reported to House June 18, No. 1518. 
Export Plant Products—H. R. 6241, Mr. 

Haugen (Iowa.). Authorize Secre- 
tary to certify free from disease. 

Passed House Apr. 7; rfd. S. Com. on 
Agriculture and Forestry. \ 
Farmers’ Cooperative Associations—S. 

2965, Mr. Capper (Kan.). Prevent 
discriminationgagainst Boards df Trade 
and similar associations. 

Passed Senate Apr. 19; rfd. H. Com. on 
Africulture. 

Farm Relief—H. R. 11618, Mr. Tincher 

(Kan.). 
visory council. 

Reported to House Apr. 27, No. 994. 
Farm Relief—H. R. 11606, Mr. Aswell 

(La.). Establish cooperative market- 
ing associations. 

Reported to House Apr. 27, No. 1004. 
Foreign Information—S. 3473, Mr. Mc- 

Nary (Ore.). Expansion of Depart- 

. ment of Agriculture in foreign fields for 
diffusing of useful information. ‘ 

Reported to Senate Apr. 24, No. 659. 
H. R. 10129, Mr. Ketcham (Mich.). 

Same as S. 3473. 

Passed House Apr. 7; 
Agriculture and Forestry. 


rfd. S. Com. on 


Future Markets—S. 454, Mr. Caraway | 
Prevent sale of cotton and | 


(Ark.). 
grain in future markets. 

Reported to Senate Mar. 3, No. 508. 
Grazing Facilities—S. 2854, Mr. Stan- 

field (Ore.). Promote development, 
protection and utilization of on public 
lands. 

Reported to Senate Mar. 31, No. 517. 


Loans—H. R. 9268, Mr. Stevenson (S. | 
Amend Credit Act 1923 to per- | 


G.}s 
thit loans on growing crops. 

Passed House May 17; rptd. to Senate 
June 8, No. 1016. 

Milk Importation—H. R. 11768, Mr. Ta- 
ber (N. Y.). Regulate importation of 
milk and cream. 

Passed House June 30; rfd. S. Com. on 
Agriculture and Forestry. ; 
Postage Rate—S. 949, Mr. Harris (Ga.). 

Reduce on farm products. 

Passed Senate June 9; rfd. H. Com. on 
Post Office and Post Roads. 

Agriculture Department—H. R. 15008, 

Mr. Magee (N. Y.). Making ap- 
propriations for fiscal year ending June 
30, 1928. 

Reported to House Dec. 13, No. 1619. 


Aeronautics 
Procurement Board—H. R. 11284, Mr. 
Vinson (Ky.). Establish aircraft 
procurement board. 


Passed House July 2; rfd. S. 
Military Affairs. 


Banking 
Treasury Department —H. R. 14557, 
Mr. Madden (Ill.) Making appro- 
priations for fiscal year ending June 
30, 1928. 
Passed House, 
Dec. 16. 


Com. on 


Dec. 10; passed Senate 


Farm Loan Act—H. R. 9269, Mr. Stev- 


enson (S. C.). Amend to permit 
voice in selection of secretary-treasurer 
by banks. 

Passed House May 17; 


May 27, No. 947. 


National Banks—H. R. 2, Mr. McFad- | 
Branch banking, consoli- | 
dation of associations, improve facilities 


den (Pa.). 


and protect. 

Pz d House Feb. 4; 
amended, May 13; sent to conf. May 13. 
Pittman Act—S. 756, Mr. Pittman 

(Nev.). Complete purchase of silver 
under. 

Passed Senate June 8; rfd. H. Com. on 
Banking and Currency. 

Securities, Fraudulent—H. R. 52, Mr. 

Denison (Ill.). Prevent use of mails 
and interstate commerce facilities in 
sale of. 

Reported to House Dec. 22, 1925, No. 34. 


Chemicals 
Caustic Alkali and Acids—S. 2320, Mr. 
Pepper (Pa.). Regulate in interstate 
commerce. 
Passed Senate Apr. 2; 
June 17, No. 1512. 
H. R. 10823, Mr. Griest (Pa.). 
S. 2320: 
Reported to House Apr. 1, No. 759. 


Claims 
Maternity and Infancy Act—H. R. 7555, 
Mr. Parker (N. Y.). Provide future 
appropriations under. 


Passed House Apr. 6; 
May 3, No. 745. 


Child Welfare 
Civil War Construction—S. 47, Mr. But- 
ler (Mass.). Reimburse Massachu- 
setts for Civil War defense construc- 
tion. 
Passed Senate Apr. 3; rfd. H. Com. on 
War Claims. 
French Spoliations—S. 62, Mr. Butler 
(Mass.). Allowance for claims for 


rptd. to House 


Same as 


rptd. to Senate 


indemnity for prior to July 31, 1801, as | 


reported by Court of Claims. 

Reported to Senate Apr. 21, No. 643. 
Method of Settlement---S. 1912, Mr. 

Means (Colo.). Provide method of 
settlement of claims for. property and 
personal damage against U. S. 

Passed Senate Mar. 15; passed House, 
amended, June 10. 

Trading with Enemy Act—S. 2587, Mr. 

Gillett (Mass.). Amend in respect to 
income from alien property held. 

Passed Senate May 20; rfd. H. Com. In- 
terstate and Foreign Commerce. 
War Contracts—S. 3641, Mr. Oddie 

(Nev.). Amend Act to provide relief 
in connection with. 

Passed Senate Apr. 27; rfd. H. Com. on 
Mines and Mining. 


Coal 
~Regulation—S. 4177, Mr. Copéland (N. 
Y.). Regulate interstate and foreign 
commerce in coal. 
Reported to Senate May 6, No. 812. 


Establish Federal farm ad- | 














rptd. to Senate | 


passed Senate | 








Commerce-Trade 
Basket Measures—H. R. 5677, Mr. Per- 
kins (N. J.). Fix standards for bas- 
kets and hampers. 
Reported to House Apr. 21, No. 9351. 
S. 3936, Mr. McNary (Ore.). Same as 
H. R. 5677. 
Passed Senate May 10; returned to Sen- 
ate May 18. 
Foreign Commerce Service—H. R. 3858, 
Mr. Hoch (Kan.). Establish in De- 
partment of Commerce. 


Passed House Apr. 13; rptd. to Senate 
Apr. 29, No. 711. 


Foreign Trade Zones—S. 66, Mr. Jones 
(Wash.). Establish, operation and 

maintenance of in ports of entry. 
Reported to Senate Mar. 22, No. 437. 


Congress 
Election Expenditures—S. Res. 268, Mr. 
Neely (W. Va.). Disqualification of 
Senators who expend above 
amounts to secure election. 
Reported to Senate July 2. 


Cotton 


Reports—H. R. 11422, Mr. Vinson (Ga.). | 


Amend Act providing cotton crop re- 
port. 

Passed House June 21; 
Agriculture and Forestry. 

Ciistoms , 
Bureau—H. R. 10729, Mr. 
Establish in Depart- 


rfd. S. Com. on 


Customs 
Green (Iowa). 

ment of Treasury. 
9° 


Passed House Apr. 27; rptd. to Senate 
amended, Dec. 17, No. 1198. 


District of Columbia 
Board of Education—H. R. 58, 
Gasque S. C.). 
tion of. 
Reported to House Apr. 12, No. 859. 


Mr. 


Capital Punishment—H. R. 4498, Mr. | 


McLeod (Mich.). 
of Columbia. 
Reported to House Apr. 14, No. 876. 


Abolish in District 


Employes—H. R. 487, Mr. Fitzgerald 


(Ohio). Create insurance fund. 

Reported to House Apr. 12, No. 859. 
Expenses—H. R. 10781, Mr. Zihlman 

(Md.). Fix amount contributed by 
United States. 

Reptd, to House Apr. 9, No. 815. 
Flag—S. 115, Mr. Wadsworth (N. Y.). 

Creaté commission to procure design 
for. 

Passed Senate Feb. 16; 
District of Columbia. 
Guardians—H. R. 12218, Mr. 

(Vt.). Limit to five cases. 

Reported to House June 11, No. 1457 
Trustees and Committee—H. R. 12217, 

Mr. Gibson (Vt.). Limit service to 
five cases. 

Reported to House June 11, No. 1456. 


Education 

Bureau of Education—S. 

Phipps (Colo.). Extend 
duties of. 

Reported to Senate May 27, 


Foodstuffs 
Nuts, Fruits and Raw Vegetables—H. 
R. 12315, Mr. Swing (Calif.). 
quire label of foreign country produc- 
ing. 
Reported to House June 16, No. 1504. 


Foreign Affairs 

Cuba, Sale of Ordnance to—S. 2038, Mr. 

Wadsworth (N. Y.). Amend act re- 
lating to. 

Passed Senate Feb. 15; 
Military Affairs. 
French Debt Settlement—H. R. 11948, 

Mr. Burton (Ohio). Authorize set- 
tlement of indebtedness of French Re- 
public. 


Passed House June 2; 
Finance. 


3533, 


Mr. 


No. 782. 


rid. H. Com. on 


rfd. S. Com. on 


Hague Conference—H. J. Res. 221, Mr. 


Tinkham (Mass.). Request Presi- 
dent to call for codification of interna- 
tional law. 

Reported to House July 3, No. 1607. 
Jugoslavian Debt Settlement—H. R. 

11948, Mr. Burton (Ohio). Author- 
ize settlement of indebtedness of Serbs, 
Croats and Slovenes. 

Passed House June 4; 
Finance. 


Alien Property—H. R. 15009, Mr. Green 
(Iowa). Provide for settlement cer- 
tain claims of American nationals 


rfd. S. Com. on 


against Germany and of German na- | 


tionals against United States. 
Reported to House Dec. 14, No. 1623. 
Passed House Dec. 18. 


Forestry 


National Forest, California—S. 2646, | 


Mr. Johnson (Calif.). 
protect from fire. 

Passed Senate Apr. 2; 
Agriculture. 
Watersheds—H. R. 271, Mr. Woodruff 

(Mich.). Authorize appropriation for 
protection of. 

Passed House Apr. 7; 
Agriculture and Forestry. 
S. 718, Mr. McNary (Ore.). Same as 

H.R. STi. 

Reported to Senate Mar. 13, No. 366. 


Game 
Migratory Birds Refuges—H. R. 7479, 
Mr. Anthony (Kan.). Establish to 
more effectively meet obligations of ex- 
isting treaty with Great Britain. 
Reported to House Feb. 27, No. 402. 
S. 2607, Mr. Brookhart (Iowa). Same 
as H. R. 7479. 
Reported to Senate Feb. 17, No. 192. 
Sanctuaries —S. 1147, Mr. Robinson 
(Ark.). 
tional forests. 


Passed Senate June 3; rfd. H. 
Agriculture. 


Cooperation to 


rfd. H. Com. on 


rfd. S. Com. on 


Com. on 


Government Personnel 
Compensation for Injuries—H. R. 11325. 

Amend act approved Sept. 7, 1916, 
providing compensation to employes of 
United States. 

Reported to House Dec. 9, No. 936. 
Assistants to Secretary of Labor—S. 

3662, Mr. Reed (Pa.). Create of- 
fice of. 

Passed Senate Mar. 23; reptd. to House 
Mar. 29, No. 697. 
Civil Service Separation—S. J. Res. 115, 

Mr. Heflin (Ala.). Rrovided separa- 
tion first of those in excess State 
quotas. 

Passed Senate July 1; rfd. H. Com. Civil 
Service. 
Civil Service Retirement—S. 

Stanfield (Ore.). Liberalization of 
Act for retirement of civil service em- 
ployes. 

Reptd. to Senate Apr. 16, 


No. 604. 


certain, 


Provide for elec- | 


rid. H. Com. on | 


Gibson 





purpose and | 


Re- | 





Establish for game in na- | 


786, Mr. | 





Key to Abbreviations. 


S.—Senate Bill; Senate. 

S. Com. Res.—Senate Concurrent 
Resolution. 

S. J. Res.—Senate Joint Resolu- 
tion. 

S. Res.—Senate Resolution. 

H.—House of Representatives. 

H. R.—House of Representatives 
Bill. 

H. Com. Res.—House Concurrent 
Resolution. 

W. J. Res. 
tion. 

H. Res.—House Resolution. 

Conf.—Conference between 


House Joint Resolu- 


Sen- 


Division of Safety—H. R. 
Rathbone (Ill.). 
Labor Statistics. 
Reptd. to House June 24, No. 1537. 


Mail Carriers—H. R. 4458, Mr. Graham | 
Provide punishment for as- | 


(Pa.). 
saults upon. 

Reptd. to House Feb. 19, No. 326. 
Navigation Functions—H. R. 7245, Mr. 

Scott (Mich.). Consolidate 
partment of Commerce. 

Reptd. Mar. 9, No. 487. 
Personnel Classification Board—H. R. 

359, Mr. Lehlbach (N. J.). 

Reptd. to House Apr. 23, No. 960. 
Prohibition Unit—S. 4101, Mr. 

mins (Ia.). 


Cum- 


employed therein. 
Reptd. to Senate May 1%, Bo. 838. 
H. R. 12216, Mr. Graham (Pa.). 
as S. 4101. 
Reptd. to House June 10, No. 1446. 
Prohibition Unit Employes—H. R. 3821, 
Mr. Cramton (Mich.). 
civil service. 


Passed House Mar. 29; reptd. to Senate | 


Apr. 13, No. 594. 


Terms of Office—S. J. Res. 9, Mr. Nor- | 


ris (Neb.). Proposed constitutional 


amendment to change comn.encement | 
of terms of President, Vice Freside..t, 


members of Congress, etc. 
Passed Senate Feb. 15; reptd. to House 
Feb. 24, No. 362. 


H. J. Res. 164, Mr. White (Kan.). Same | 


as S. J. Res. 9. 
Reptd. to House Feb. 17, No. 311. 


Highways 
Bridge Construction — S. 
Bingham (Conn.). 
permit 
navigable 
Congress. 


Passed Senate June 30; rfd. H. 
Interstate and Foreign Commerce. 


Home Economics 


4456, 


waters 


Com. 


Bread Weight—H. R. 9096, Mr. Brand | 
Establish standard weights | 


(Ohio). 
for loaves of bread. 
Reptd. to House June 8, No. 1411. 


Immigration 


Citizens, Relation to—S. J. Res. 82, Mr. 


Copeland (N. Y.).. Amend Immigra- 
tion Act as to unmarried child under 
18, wife or husband of citizens. 


Passed Senate July 1; rfd. H. Com. on | 


Immigration. 

Deportation—H. R. 12444, Mr. Holaday 
(11.). 

aliens. 
Passed House June 7; rfd. S. 

Immigration. 


Com. on 


Marriage to Alien—H. R. 6238, Mr. 
Amend Immigration | 
‘Act as to nonquota status of American 


Bacon (N. Y.). 


wives of aliens. 
Passed House 
amended Dec. 14. 
Seamen, Deportation—S. 3574, Mr. 
King (Utah). Deportations of cer- 
tain alien seamen. 
Reptd. to Senate June 9, No. 1069. 


Indian Affairs 
Claims—H. R. 13492, Mr. Hill (Wash.). 
Authorize certain Indian tribes 


e 


Apr. 5; 


to Court of Claims. 
Reported to House Dec. 9, No. 
Indian Field Service—H. R. 
Leavitt (Mont.). Permit 
employes to Washington office. 
Reported to House Dec. 9, No. 1615. 


1614. 


Indian Lands—H. R. 14250, Mr. Swing | 


Calil.). Authorize reimposition and 
extension of trust period on lands held 
for Capital Grand Band in California. 

Reported to House Dec. 9, No. 1616. 
Leasing of Mineral Lands—S. 

Mr. Oddie (Nev.). 


erals except oil and gas. 
Reptd. Senate June 8, No. 1019. 
H. R. 12393, Mr. Arentz (Nev.). Same 
as S. 4347. 
Passed House June 16; reptd. to Senate 
June 23, No. 1131. 


Inland Waterways 
Flood Control—H. R. 10962, Mr. Reid 
(Ill.).. Authorize preliminary sur- 
veys for. 
Reptd. to House Apr. 5, No. 771. 
Rivers and Harbors—H. R. 11176, Mr. 
Dempsey (N. Y.). 
for 32 projects and 109 engineering 
surveys. 
Reptd. to House Apr. 9, No. 800. 
Rivers and Harbors—H. R. 11616, Mr. 
Dempsey (N. Y.). Omnibus Com- 
mittee bill. 
Passed House June 4; reptd. to Senate 
June 23, No. 1145. 
Sacramento River—H. R. 5965, Mr. 
Curry (Calif.). Modify project for 
control of. 
Reptd. to House Jan, 28, No. 155. 


Insular Affairs 
Philippine Island and Porto Rico, Au- 
ditor—S. 3847, Mr. Willis (Ohio). 

Clarify laws on powers of. 

Reptd. to Senate June 23, No. 1123. 
Philippine Islands, Board of Visitors— 

H. R. 4789, Mr. Wainwright (N. Y.). 
Provide for biennal inspection. 

Passed House June 21; rfd. Sen. Com. 
on Territories. Reported to Senate Dec. 18. 
Porto Rico — S. 4247, Mr. Butler 

(Mass.). Amend Act to provide civil 
government. / 

Reptd. to Senate June 7, No. 1011. 
Virgin Islands, Banking—S. 2769, Mr. 

Willis (Ohio). Extend provisions of 
National Banking Act to. 

Passed Senate Mar. 15; rfd. H. 
Banking and Currency. 


s 


Com. on 


12263, Mr. , 
Create in Bureau of | 


in De- 


Abolish. | 


Permit retired Army, | 
Navy and Marine Corps officers to be | 


Same | 


Place under | 


Mr. | 
Amend Act to | 
construction of bridges over | 
without assent of | 


Provide deportation of certain 


passed Senate 


re- | 
siding in Washington State to present | 


3494, Mr. | 
detailing | 





4347, | 
Permit leasing | 
of unallotted Indian lands for all min- | 


Apportionment | 





ate and House. 
Com.—Committee. 
Rfd.—Referred to Committee. 
Rept.—Report. 
Reptd.—Reported from 
tee. 


Commit- 


No. .., following notation of bill 
being reported, indicates number of 
report. 


The signature of the President is 
required upon bills and joint resolu- 
tions but not upon concurrent reso- 
lutions or resolutions adopted by a 
single house. 

Legislation intended to become a 


Virgin Islands, Citizenship—S. 2770, 
Mr. Willis (Ohio). 
ship upon certain inhabitants and ex- 
tend naturalization laws thereto. 
Reptd. to Senate Apr. 22, No. 650. 
Virgin Islands, 
10865, Mr. Kiess (Pa.). 
manent government. 
Reptd. to House Apr. 1, No. 760. 
Virgin Islands, Investigation—S. Con. 
Res. 19, Mr. Willis (Ohio). Create 
joint committee to investigate condi- 
tions in. 


Reptd. to Senate June 23. 


Provide per- 


Judiciary 


Clerk's Fees—S. 3444, Mr. Cummins} 


(Iowa). 
cases, 


Passed Senate July 1; reported to House 
Dec. 15, No. 1624. 


H. R. 10437, Mr. Graham (Pa.). Same 
as S, 3444. 
Passed House June 7; 
Judiciary. 
Civil Rights—S. 1042, Mr. Walsh 
(Mont.). Loss of in commission of 
felonies and misdemeanors. 
Reptd. to Senate June 30. 


Fix fees of clerks in certain 


rfd. S. Com. on 


Conspiracy—S. 2119, Mr. King (Utah). 
Define conspiracy to commit offenses | 


against the Government. 
Reptd. to Senate Mar. 18, No. 44. 
Court Stenographers—S. 1043, 
Walsh (Mont.). Provide appoint- 


ment of and fix duties and compensa- | 


tion. 
Reptd. to Senate June 30. 


District Judges—H. R. 10821, Mr. Gra- | 
Provide appointment of | 


_ ham (Pa.). 
additional district judges, etc. 


Passed Htouse Zune 8; reptd. to Senate 
June 23, No. 1127. 


Confer citizen-| 


Government—H. R.| 


Mr. | 


| 





} 
| 
| 


| 





Federal Statutes Index—H. R. 9173, | 


Mr. Tucker (Va.). 
and printing of. 

Reptd. to House June 18, No. 1519. 
Judicial Code—H. R. 5365, Mr. Graham 

(Pa.). Amend 
declaratory judgments. 

Passed House May 17; 
Judiciary. 


rfd. S. Com. on 


North Carolina—S. 2849, Mr. Overman | 


(N. C.). Create additional Federal 
judicial district in. 

Passed Senate Mar. 3; rfd. H. Com. on 
Judiciary. 
Opinion by Judge—S. 455, Mr. Cara- 

way (Ark.).. Amend practice and 


procedure with regard to charge aid | 


expression of opinion by judge. 
Reptd. to Senate May 18, No. 842. 
Salaries of Judges—S. 2858, Mr. Reed 
(Mo.). 
for Federal judges. 


section concerning | 
| 


Provide revision | 





Authorize increased salaries | 


Federal Funds—H. R. 8902, Mr. Dyer | 


(Mo.). Regulate control and_ safe-- 
guard disbursement certain Federal 
funds. 

Reported to House Dec. 16, No. 1629. 


Judicial Code—H. R. 13500, Mr. Graham | 


(Pa.). Amend Section 176. 
Reported to House Dec. 15, No. 1626. 
Passed Senate May 6. 


. Passed House Dec. 9; approved Dec. 13. | 


Stolen Property—S. 
mins (Iowa). 


1871, Mr. Cum- 
Punish for transpor- 


tation of interstate and foreign com- | 


merce. 
Reptd. to Senate May 25, No. 923. 

H. R. 7472, Mr. Yates (Pa.). Same as 
S. 1871. 
Reptd. to House June 30, No. 1581. 


Supreme Court—S. 477, Mr. Cummins | 


(Iowa). Give authority to make and 
publish rules in common-law actions. 
teptd. to Senate May 18, No. 1174. 
United States as Part Defendant—sS. 
3630, Mr. Cummins ‘(Iowa). 
in certain tax lien cases. 
Passed Senate May 10; rfd. H. Com. on 
Judiciary: 
District Judges—S. 1642. Provide for 
appointment additional district judge 
for Eastern District Pennsylvania. 
Reported to House Dec. 14, No. 1622. 
District Judges — S. 475. Authorize 
President appoint additional judge of 
District Court of United States for 
Southern District Iowa. 
Reported to House Dec. 15, No. 1624. 


Labor 
Convict-Made Goods—H. R. 8653, Mr. 
Cooper (Ohio). Divest goods pro- 
duced by of interstate character. 
Reptd. to House Apr. 20, No. 1040. 
Division of Safety—H. R. 12263, Mr. 
Rathbone (Ill.). Create in Bureau 
of Labor Statisties. 
Reptd. to House June 24, No. 1537. 
Longshoremen and Harbor Workers— 
S. 3170, Mr. Cummins (Iowa). Com- 
pensation Act. 
Passed Senate June 3; rfd. H. Com. on 
Judiciary. 
Maritime Employes—H. R. 12063, Mr. 
Graham (Pa.).’ Compensation for 
injuries in certain employments. 
Reptd. to House May 13, No. 1190. 
Seamen on American Vessels—S. 1079, 
Mr. La Follette (Wis.). Provide with 
continuous discharge book, provide im- 
‘proved efficiency and discipline, ete. 
Reptd. to Senate July 1, No. 1178. 
Milling 
Flour Standards—H. R. 4539, Mr. Ves- 
tal (Ind.). Establish standard 
weights and measures. 
Reptd. to House Apr. 5, No. 769. 
Mines and Minerals 
Potash Mining—H. R. 5243, Mr. Sinnott 


(Ore.). Promote on public domain. 


Passed House Mar. 30; rfd. S. Com. on 
Public Lands, 


Muscle Shoals 
Muscle Shoals—S. 4106, Mr. 
(Ill.). Provide leasing of. 
Reptd. to Senate Apr. 29, No. 672. 


Deneen 


Permit | 





permanent part of the body of law 
of the United States is embodied in 
bills; actions of an administrative 
nature such as investigations or 
calls for information having con- 
tinuing application are embodied in 
resolutions. 

A‘ bill upon being introduced is re- 
ferred to a standing committee for 
consideration. If a bill, other than 
private claim and pension or local, 
does not appear in the following list 
it means that bill is still in commit- 
tee. The latest action taken on bills 
that have been reported from com- 
mittee is indicated by the words in 
small type. 


H. R. 11602, Mr. Morin (Pa.). 
as S. 4106. 
Reptd. to House Apr. 26, No. 980. 


National Defense 
Dependents of Officers and Enlisted 

Men—S. 863, Mr. Walsh (Mont.). 

Payments of six months’ allowance 
to widows and children of deceased 
officers and enlisted men. 

Passed Senate June 3; rfd. H. Com. on 
Military Affairs. 

National Defense Act—S. 3284, 

Wadsworth (N. Y.). 
spect to chaplains. 

Passed Senate Apr. 22; 
Military Affairs. 

Retirement—H. R. 4548, Mr. R. G. 

Fitzgerald (Ohio). Authorize for 
temporary officers disabled in service. 

Reptd. to House Mar. 13, No. 536. 
Army, Blood Transfusions—H. R}! 

12468, Mr. James (Mich.). Provide 
payment for blood transfusion. 

Reptd. to House June 7, No. 1392. 
Army, Nurses’ Dependents—S. 3514, 

Mr. Wadsworth (N. Y.). Payment 
of six months’ pay to dependents of 
deceased Army nurses. 

Passed Senate June 3; 
Military ‘Affairs. 

Army Officers—H. R. 5028, Mr. Porter 

(Pa.). Promotion of certain retired 
officers. 

Passed House June 7; passed Senate, 
amended, July 3; sent to conf. July 3. 
Army Retired Ranking—S. 3878, Mr. 

Tyson (Tenn.). Give wartime rank 
on retired list to certain officers who 
served in Army during World War. 

Passed Senate July 1; rfd. H. Com. on 
Military Affairs. 

Army Retirement—S. 3027, My. Tyson 

(Tenn.). Authorize for other than 
those officers of Regular Army who 
incurred disability in World War. 

Reptd. to Senate Mar. 28, No. 483. 
Army, Secret Apparatus—S. 1487, Mr. 

Wadsworth (N. Y.). Class as secret 
certain apparatus pertaining to Signal 
Corps, Air Service and Chemical War- 
fare Service, etc. 

Reptd. to Senate May 25, No. 924. 
Army, Surplus Property—S. 4305, Mr. 

Wadsworth (N. Y.). Authorize sale 
of at Fort Wayne, Fort Hayes and 
others. 

Passed Senate July 1; rfd. to H. Com, 
on Military Affairs. 

Navy, Hospital Care—H. R. 3994, Mr. 

-Woodruff (Mich.). Authorize admis- 
sion to hospitals of dependents of of- 
ficers and enlisted men. 

Reptd. to House Mar. 18, No. 578. 
Naval Service, Minors—H. R. 8183, Mr. 

Jones (Tex.). Authorize discharge 
of those enlisted without written con- 
sent. 

Passed House Mar. 29; rfd. S. Com. on 
Naval Affairs. ’ 

Navy, Officers—H. R. 12535, Mr. Brit- 
ten (Ill.). Regulate distribution and 
promotion of. 

Reptd. to House June 10, No. 1438. 


Same 


Mr. 
Amend in re- 


22; rfd. H. Com. on 


rfd. H. Com, 


National Guard—H. R. Res. 272, Mr. | 


Furlow (Minn.). Provide return of 
funds to non-reconstructed World War 
organizationse 

Reptd. to House June 10, No. 1439. 
Articles of War—S. 

worth (N. Y.). Amend Sec. 50% and 
Sec. 70. 

Reported to Senate Dec. 10. 
Deteriorated Ammunition—S. 4682 (Mr. 

Wadsworth (N. Y.). Authorize Secre- 
tary of War to excnange. 

Reported to Senate Dec. 10, No. 1192. 


Naturalization 
District of Columbia—H. R. 12413, Mr. 
Vincent (Mich.). Supplement nat- 
uralization laws as affecting. 
Passed House June 21; rfd. S. Com. on 


Immigration. 
Oil 


Oil Leasing Act—S. 4054, Mr. Jones 
(N. Mex.). Extend provisions of to 
Zuni district of Monzano National For- 
est, New Mexico. 
conte Senate June 17; rfd. H. Com. on 
Publig Lands. 


Panama Canal 
Panama Canal Act—H. R. 12316, Mr. 
Denison (Ill.). Amend Act and 
other laws applicable to Canal Zone. 


Passed House June 10; Reptd. to Sen- 
ate June 17, No. 1091. 


Patents 
Jurisdiction of Courts in Certain Cases 
—H. R. 6252, Mr. Vestal (Ind.). In- 
volving separate interest in various 
States or foreign countries. 


Passed House Apr. 29; rfd. S. Com. on 
Patents. 


Pensions 

Federal Reserve Pension Fund—S. 

3657, Mr. McLean (Conn.). Incorpo- 
rate and define functions. 

Reptd. to Senate May 5, No. 751. 
Indian Wars—H. R. 12532, Mr. Leather- 

wood (Utah). Granting pension to 
certain and increases to certain sur- 
vivors. 

Reptd. to House June 2. 
Omnibus Bill—H. R. 

Knutson (Minn.). 

Reptd. to House Apr. 26, No. 968. 


Postal Service 
Post Office Department—H. R. 14557, 
Mr. Madden (Ill.). Making appro- 
priations for fiscal year ending June 30, 
1928. 
Passed 
Dec. 16. 
Rates—No. 


11601, Mr. 


House Dec. 


13449, 


10; 
Mr. 


passed Senate 


(Pa.). 


Griest 


Amend section 203 of Title II of act’ 








1483, Mr. Wads- 





of Feb. 28, 1925; by prescribing more 

equitable rate for transient second class 

matter. 
Reported to House Dec. 8, No. 1613. 

Rates—H. R. 13447, Mr. Griest (Pa.). 
Provide for additional charge on first 

class matter mailed short paid more 

than one rate. 
Reported to House Dec. 8, No, 1611. 

Rates—H. R. 13448, Mr. Griest (Pa.). 
Authorize transmission of business 

reply cards in mails and prescribing 

rate. 
Reported to House Dec. 8, No. 1612. 

Rates—H. R. 13446, Mr. Griest (Pa.). 
Restore one-cent rate to private mail- 

ing or post cards. 

Reported to House Dec. 8, No. 1610. 

Rates—H. R. 13445, Mr. Griest (Pa.). 
Provide for graduated special-han- 

dling postal charges, and extending spe- 

cial delivery service to such fourth 
class matter. 
Reported to House Dec. 8, No. 1609. 

Firearms—H. R. 4502, Mr. Miller 
(Wash.). Declare pistols, revolvers 

and other concealable weapons unmail- 

able. 
Passed House May 19, rept. to Senate 

June 1, No. 1107. + 

Lottery and Gambling Devices—H. R. 
6982, Mr. Ramseyer (Iowa). Prohibit 

from mails. 

Passed House May 26; rfd. S. Com. on 

Post Office and Post Roads. 

Poisons, Explosives, Ete.—S, 2657, Mr. 
Frazier (N. Dak.). Declare non- 

mailable. 

Passed Senate Apr. 22; rfd. H. Com. on 

Post Office and Post Roads. 

Rates—S. 4224, Special Joint Commit- 
tee on Postal Rates. Amend Tiile 

II of Act of 1926 regulating postal 

rates. 

Reptd. to Senate May 11; (Sen. Doc. No. 

109). 

H. R. 12601, Special Joint Committee 
on Postal Rates. Same as S. 4224 
Teptd. to House May 11, No. 1157. 

Registration—H. R. 8377, Mr. Suther- 
land (Ala.). Provide uniform regis- 

tration system for mail matter. 

Passed House May 26; rfd. S. Com. on 

Post Office and Post Roads. 


Prohibition 

Bureau of Prohibition—H. R. 10729, Mr. 
Green (Iowa). Establish in Depart- 

ment of Treasury. 

Passed House Apr. 27; reptd. to Senate 

amended Dec. 17, No. 1198. 

Prohibition Act—S. 4207, Mr. Goff (W. 
Va.). Amend and strengthen. 
Reported to Senate May 17, No. 839. 

Prohibition Act—H. R. 12215, Mr. Gra- 
ham (Pa.). Amend as to supervision 

of manufacturers of commercial cereal 

beverages. 
Reported to House June 10, No. 1447. 


Public Health 
Blood Transfusion—H. R. 12468, Mr. 
James (Mich.). Provide payment for 
blood transfusion to Army personnel. 
Reported to House June 7, No. 1392. 


Public Lands 


Asphalt, Gilsonite, Elaterate, Ete.—H. 
R. 5385, Mr. Colton (Utah). Provide 
disposition of on public lands. 
Passed House May @6; rfd. S. Com. on 
Public Lands. 
Grazing Lands—S. 4043, Mr. Stanfield 
(Ore.). Permit sale of small tracts 
of. 
Reported to Senate June 1, No. 969. 
Land Offices—S. 3770, Mr. Walsh 
(Mont.). Establish additional. 
Passed Senate May 20; rfd. H. Com. on 


Public Lands. 
School Land Grants—S. 654, Mr. Jones 
N. Mex.). Confirm title in to States 
and Territories. 
Passed Senate Apr. 29; rfd. H. Com. on 
Public Lands; rptd. to House Dec. 9, No. 
1617. 


Townsites on Irrigation Projects—S. 
1856, Mr. Cameron (Ariz.). With- 
draw from public entry. 
Passed Senate Feb. 16; rfd. H. Com. on 
Irrigation and Reclamation. 
Interior Department—H. R. 14827, Mr. 
Cramton (Mich.). Making appyopri- 
ations for fiscal year ending June 30, 
1928. 
Pased House Dec. 13. Reported to Sen- 
ate Dec. 18. ’ 


Public Parks 

Fort Donelson, Tenn.—H. R. 11324, Mr. 

Byrns (Tenn.). Establish national 
military park at. ; 

Reported to House May 8, No. 1147. 
Spotsylvania and Fredericksburg, Va.— 

H. R. 9045, Mr. Bland (Va.). Estab- 
lishment national military park near. 

Reported to House Apr. 9, No. 814. 
Stone River, Tenn.—H. R. 6246, Mr. Da- 

vis (Tenn.), Establish national mili- 
tary park at. 

Reported to House Apr. 7, No. 788. 
Westport, Mo.—S. 2479, Mr. Reed (Mo.) 

Establish national ‘military park at 
battlefield of. 


Passed Senate Mar. 10; reptd. to House 
Mar. 7, No. 681. 


Radio 
Regulation—H. R. 9971, Mr. White 
(Me.). . Provide uniform regulation 
of radio. 


Passed House Mar. 15; passed Senate, 
amended, July 2; sent to conf. July 2. 


Railroads. 


Blind Persons, Transportation 668 


2615, Mr. Wadsworth (N. Y.). Per- 
mit with guide for one fare. 

Passed Senate June 3; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Consolidation—S. 3840, Mr. Cummins 

(Iowa). Provide unification and con- 
solidation of railwgy properties. 

Reported to Senate Apr. 13, No. 580. 
Construction—S. 750, Mr. Mayfield 

(Tex.). Amend Interstate Commerce 
Act in respect to construction of new 
roads. 

Passed Senate Apr. 22; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Emergency Rates—S. 3286, Mr. May- 

field (Tex.). Amend Interstate Com- 
merce Act to authorize reduced rates in 
cases of emergency. 

Passed Senate Mar. 30; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Indebtedness, Evidence of—S. 2929, Mr. 

Gooding (Idaho). Authorize refund- 
ing of, issued by carriers. 

Reported to Senate Apr. 15, No. 600. 
Interstate Commerce Act—H. R. 12065, 

Mr. Newton (Minn.). Amend various 
sections of. 

Passed House July 2. 

Interstate Commerce Act—S. 2808, Mr. 

Smith (S.C.). Amend Section 24, as 
amended. 

Reported to Senate Feb. 24, No. 203. 





Pullman Surcharge*-S. 1143, Mr. Rob- 

inson (Ark.). Amend Section I of 
Interstate Commerce Act as to Pullman 
surcharge. 

Reported to Senate June 8, No. 1017. 
Safety—S. 951, Mr. Harris (Ga.). 

Prohibit use of wooden cars under 
certain circumstances. 

Passed Senate May 10; rfd. H. Com. on 
Interstate and Foreign Commerce. 


Reclamation 

Betle Fourche and Cheyenne Rivers—S. 
4411, Mr. Kendrick (Wyo.), Consent 

of Congress to water division compacts. 

Passed Senate July 2; rfd. H. Com. on 
Irrigation and Reclamation. 

Boise Project—S. 3752, Mr. Gooding 
(Idaho). Authorize appropriation for 

Hillcrest unit of. 

Passed Senate Apr. 22; 
Apr. 29, No. 1048. 
Casper-Alcova Project—H. R. 10356, 

Mr. Winter (Wyo.). Provide con- 
struction of. 

Reported, to House Mar. 28, No. 621. 

S. 3553, Mr. Kendrick (Wyo.). Same 
as H. R. 10356. 
Passed Senate Apr. 2; 

Apr. 13, No. 863. 

Colorado River Basin—S. 3331, Mr. 
Johnson (Calif.). Protection and de- 

velopment of. 

Reported to Senate Apr. 23, No. 654. 
North Platte River—S. 4409, Mr. Ken- 

drick (Wyo.). Consent of Congress 
to water division compacts. 

Passed Senate July 2; rfd. H. Com. on 
Irrigation and Reclamation. 
Settlement—S. 3425, Mr. Kendrick 

(Wyo.). Authorize aided and di- 
rected settlement on Federal projects. 

Passed Senate Mar. 9; rfd. H. Com. on 
Irrigation. ; 
Townsites on Irrigation Projects—S. 

1856, Mr. Cameron (Ariz.). With- 
draw from public entry. 

Passed Senate Feb. 16; rfd. H. Com. on 
Irrigation and Reclamation. 

Verde River Project—S. 3342, Mr. Cam- 
eron (Ariz.). Clear title to rights of 

ways and extend time for construction. 

Reported to Senate May 5, No. 760. 


Science ‘ 
Clinical Thermometers—S. 2059, Mr. 

Copeland (N. Y.). Regulate traffic in 
certain. 

Passed Senate May 20; rfd. H. Com. on 
Interstate and Foreign Commerce. 
Harriman Geographic Code—S. J. 110, 

Mr. Moses (N. H.). Consider pur- 
chase of rights to unrestricted use of. 

Reported to Senate June 10. 


Shipping 
Navigation—H. R. 7245, Mr. Scott 
(Mich.). Consolidate navigation func- 
tions of Department of Commerce. 
Reported Mar. 9, No. 487. 


Social Welfare 


Arms and Ammunition—S. 2037, Mr. 
Wadsworth (N. Y.). Regulate issue 
for protection of public money and 
property. 
Passed Senate Feb. 15; 
Military Affairs, 


Sugar 
Pure Food Act—S. 481, Mr. Cummins 
(Iowa). Amend in respect to levu- 
lose and dextrose sugars. 


Passed Senate Jan. 30; 
amended, June 17. 


Tariff 

Tariff Act of 1922—H. R. 11658, Mr. 

Chindblom (Ill.). Amend in connec- 
tion with auditing accounts of collect- 
ors of customs. 

Passed House June 7; 
June 9, No. 1026. 
Tariff Act of 1922—H. R. 10933, Mr. 

Green (Iowa). Amend in connection 
with merchandise stolen or lost while in 
customs custody. 

Reported to House May 17, No. 1222. 


, Taxation 
Estate Tax Refund—S. 2526, Mr. Wil- 
liams (Mo.). Extend time for refund- 
ing erroneously collected estate taxes. 
Passed Senate May 10. 


Territories 
Alaska, Commissioners—S. 3938, Mr. 
Willis (Ohio). Authorize designation 
of for several executive departments. 
Passed Senate May 14; rptd. to House 
June 28, No. 1565. ag 
Alaska, Grazing—S. 3963, Mr. Stanfield 
Ore.). ‘Provide for grazing on pub- 
lic lands. 
Passed Senate July 1; rfd. H. Com. on 
Agriculture. 
Alaska, Seward Peninsula—H. J. Res. 
73, Mr. Sutherland (Alas.). Improve 
overland communications. : 
Reported to House Mar. 23, No, 623. 
Alaska, Voters—H. R. 9211, Mr. White 
(Me.). Prescribe certain qualifica- 
tions of voters. 
Reported to House May 17, No. 1222. 


; Textiles 
Misbranding of Fabrics—S. 1618, Mr. 
Capper (Kan.). Prevent deceit and 
unfair practices resulting from unre- 
vealed presence of substitutes for virgin 
wool. 
Reported to Senate Mar. 9, No. 308. 
H. R. 3904, Mr. Merritt (Conn.). Same 
as S. 1618. 
Reported to House Dec. 19, 1925, No. 17. 


Tobacco 
Statistics—H. R. 11765, Mr. Gilbert 
(Ky.). Collection and publication of 
by Department of Agriculture. 
Reported to House June 3, No. 1367. 


Veterans 

Diseases, Service Origin—H. R. 10772, 

Mrs. Rogers (Mass.). Declare chron- 
ic diseases of service origin in certain 
cases, despite lack of historical evi- 
dence. 

Reported to House Apr. 13, No. 862. 
Hospital—H. R. 10398, Mr. Thatcher 

(Ky.). Authorize erection in Ken- 
tucky. 

Reported to House May 28, No. 1333. 
Monuments in France—H. R. 9694, Mr. 

Fish (N. Y.). Commemorate service 
of colored regiments. 

Passed House Apr. 28; 
May 28, No. 961. 


Water Power 
Colorado River—S, J. Res. 4, Mr. Pitt- 
man (Nev.). Suspend authority Fed- 
eral licenses under Water Power Act. 


Passed Senate Dec. 22, 1925; rfd. H. 
Com. Interstate and Foreign Commerce. 


rptd. to House 


rptd. to House 


rfd. H. Com. on 


passed House, 


rptd. to Senate 


rptd. to Senate 
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Army and Navy - 
Orders 


New Regulations 
Cover Bank Loans 
To War Veterans 


Adjusted Service Certificates 
Held Proper Security for 
Notes Which May Be 
Rediscounted. 


A regulation, issued in accordance 
with the World War Adjusted Com- 
pensation Act relative to loans on ad- 
justed service certificates by national 
banks, has ben issued by Brig. Gen. 
Frank’ T. Hines, Director of the Vet- 
erans’ Bureau and became effective De- 
cember 9, has been announced. 

The regulation provides that any na- 
tional bank or any State bank or trust 
company is authorized to loan to any 
veteran upon his promissory note se- 
cured by his adjusted service certificate, 
at not more than 2 per cent annual in- 
terest. 

Provision is also made for redemption 
of the certificate by the Bureau itself, 
in event the veteran does not pay the 
loan at its maturity. It will be the 
policy of the Bureau, the regulation 
says, to redeem all loans made in ac- 
cordance with the regulations ‘“‘when 


oo loans are made in good faith to 


1e veteran.” 

The full text of the regulation 
163) follows: 

By virtue of the authority contained 
in Section 502 of the World War Aa- 
justed Compensation Act, the following 
regulation, effective December 9, 1926, is 
hereby issued, relative to loans on <Ad- 
justed Service Certificates, to be incor- 
porated in regulations of the U. S. Vet- 
erans’ Bureau as Sections 13301 to 13308, 
inclusive. 

Section 13302. To Whom Loan May 
Be Made.—Only the veteran named in the 
certificate can lawfully obtain a loan on 
his adjusted service certificate and 
neither the beneficiary nor any other per- 
son than the veteran has any rights in 
this respect. The person to whom the 
loan is made must be known to the lend- 
ing bank to be the veteran named in the 
certificate securing such note. The con- 
sent oft the beneficiary is not required, 
the act providing that a loan on the 
security of the certificate may be made 
“with or without the consent of the bene- 
ficiary thereof.” 

Section 13303. 


(no. 


By Whom Loans May 
Be Made.—Any national bank or any 
bank or trust company incorporated 
under the laws of any State, territory 
possession or the District of Columbia, 
hereinafter referred to as any “bank,” is 
authorized to loan to any veteran upon 
his promissory note secured by his ad- 
justed service certificate, any ahiount not 
in excess of the loan value of the certifi- 
cate at the date the loan is made. Each 
certificate contains on its face a table for 
determining the loan value of the certifi- 
cate. Upon the making of such loan, the 
edie bank shall promptly notify the 
Wuvteau of the name of the veteran, 
the A-number shown immediately after 
the name, the number of the certificate, 
the amount and date of loan; however, 
this requirement may be waived by the 
Director. 

Section 18304. Form of Note.—The 
form of note used in making loans se- 
cured by adjusted service certificates 
should substantially follow Form No. 
6615. 

Sec. 13305. Interest Charges.—The 
rate of interest which a bank may 
charge upon such a loan shall not ex- 
ceed by more than 2 per cent per 
annum, the rate charged at the date of 
the loan for the discount of 90-day 
commercial paper under Section 13 of 
the Federal Reserve Act by the Fed- 
eral Reserve Bank of the district in 
which the lending bank is located. 
Where a loan is made by a bank located 
in a territory or possession not em- 
braced in any Federal reserve district, 
the rate of interest charged shall not 
exceed the legal rate in such territory 
or possession; provided, however, that 
the interest charged on loans made out- 
side the continental limits of the United 
States by a branch of a bank whose 
head office is in a Federal reserve dis- 
trict will be governed by the discount 
rate on 90-day commercial paper in effect 
at the Federal Reserve Bank of the 
district in which the parent bank is lo- 
cated. No charge, other than the in- 
terest charge provided herein, may be 
ynade by the. lending bank, the Act 

rgviding, under panalty, that such bank 

all not charge or collect, or attempt 
to charge or collect directly or indi- 
rectly, any fee or other compensation 
in respect of any loan made upon the 
security of an adjusted service certifi- 
cate except the interest authorized by 
law. Any violation of this provision 
will make the loan void. 

Sec. 18806. Sale or discount of note 
by holding bank.—Any bank holding 
a note secured by an adjusted service 
certificate may sell the note to any bank 
authorized to make a loan to a veteran 
and deliver the certificate to such bank. 
In case a note secured by an adjusted 
service certificate is sold or transferred, 
the bank selling, discounting or redis- 
counting the note is required by law to 
notify the veteran promptly by mail at 
his last known post office address. No 
adjusted service certificate is negotiable 
or assignable, or may serve as security 
for a loan, except as provided in Sec- 
tion 502 of the World War Adjusted 
Compensation Act, which is printed on 
the face of each certificaté. Any 
negotiation, assignment or loan made in 
violation of Section 502 of the World 
War Adjusted Compensation Act is 
void. In case of sale, discount or re- 
discount by the bank which made the 
loan, the note should be accompanied 
by the affidavit required by paragraph 
8 of these-regulations. 

Sec. 13307. Rediscounts with Federal 

eserve Banks.—Upon the indorsement 
of any bank which shall be deemed a 
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Federal Personnel 


Fraud Order A gainst Investment Promoter 


Is Based on Finding of 


False Advertising 


Solicitor of Post Office Department Declares No Money 
Paid Over Will Ever Be Recovered. 


Postmaster General New has issued a 
fraud order denying the use of the mails 
to Alfred Peacock, of Fort Worth, Texas, 
for alleged misrepresentations in promot- 
ing an enterprise known principally as 
the Alfred Peacock Invesments. 

Horce J. Donnelly, Solicitor, Postoffice 
Department, in an opinion on the case 
found that the concern had obtained 
money through the mails in an oil stock 
selling scheme, although it had repre- 
sented to investors that it was engaged 
in a general investment business consist- 
ing of real estate, notes and mortgages. 

The evidence shows, Mr. Donnelly 


stated, that Mr. Peacock had not invested | 
the money received by him in real estate | 


loans, as represented by him, but that he 


“uses the money taken in for his per- | 
sonal needs, for speculating in oil leases | 


and for necessities incident to operating 
his business.” 


Mr. Donnelly also claimed that Mr. 


Peacock was now insolvent and has been | 


for some time, and that “Investors have 
no recourse whereby they could compel 
him to refund theif money.” 

The full text of the opinion is as fol- 
lows: 

December 11, 1926. 

In the matter of charges that the Al- 
fred Peacock Investments, and Alfred 
Peacock, at Fort Worth, Texas, are en- 
gaged in conducting a scheme for ob- 
taining money through the mails by 
means of false and fraudulent pretenses, 
representations and promises, in viola- 
tion of Sections 3929 and 4041 of the 
Revised Statutes, as amended. 

Memorandum for the Postmaster Gen- 
eral, embodying a finding of fact and 
recommendation for the issuance of a 
fraud order. 

Under date of November 20, 1926, the 
above-named concern and party were 
forwarded a copy of a memorandum of 
charges on file in this office and called 
upon to show cause on December 3, 1926, 
why a fraud order should not be issued 
against them. No appearance Was en- 


tered by any one on behalf of the above- | 


named concern and party at the time set 
for the hearing, nor has there been any 
answer to the charges filed in this case. 

All of the evidence in the case has 
been carefully considered and I find the 
iacts to be as follows: 

Early in the year 1925, Alfred Peacock, 
who is about 32 years of age, began ad- 
vertising the sale of so-called pre-organi- 
zation interests in what he called the 
Southwestern Mortgage Company. This 
concern was to be capitalized at $100,- 
000. At that time Mr. Peacock had as- 
sociated with him a Frafk L. True. 

Aecording to the evidence this concern 
was never organized. Mr. Peacock, had, 
however, printed a number of certificates 
purperting to represent the pre-organiza- 
tion interests in that concern. 

Pre-Organization Certificate. 

Later, Mr, Peacock engaged in simi- 
lar business under the name of “Alfred 
Peacock Investments” and again had go- 
called pre-organization “certificates of 
interest” printed, which are very elab- 
orately gotten up and contain statements 
as follows: 
“No. $ 
“Alfred Peacock Investments 
“Pre-Organization Certificate of Interest 

“This is to Certify That — 
is the orner of Dollar 
Pre-Organization Participating Imterest 
in the Alfred Peacock Investments, con- 
sisting of Real Estate Notes, Mortgages 
and other investments. 

“It is understood that I, Alfred Pea- 
eock, intend to incorporate the Alfred 
Peacock Investments, and that the 
holder of this Certificate is entitled to 
receive the Securities of such intended 
corporation to the full amount of this 
certificate plus his pro-rata share of the 
Surplus Earnings of the said Alfred 
Peacock Investments. 

“The holder of this certificate 
receive in Cash Dividends his pro-rata 
share of the earnings of these 
ments, including the earnings from both 
Discounts and Interest, which Cash Divi- 
dends are to be not less than 8 per cent 
per annum, Provided, however, that the 
said Alfred Peacock may, at his discre- 
tion, add to the said Alfred Peacock 
Investments all Surplus Earnings over 
25 per cent per annum. 

“It is agreed and understood that 
in the event the holder of this certifi- 
cate does not wish to convert the same 
as stipulated, I, the said Alfred Peacock, 
waiver of demand, notice and protest by 
such bank as to its own indorsement ex- 
clusively, and subject to regulations. to 
be prescribed by the Federal Reserve 
BBoard, any such: note secured by un 
adjusted service certificate and held by 
a bank is made eligible for discount or 
rediscount by the Federal reserve bank 
of the Federal reserve district in which 


such bank is located, whether or not the getting more and more valuable, 


will pay him the face value hereof plus 
his pro-rata share of all Surplus Earn- 
ings, including all earmings that have 
not been paid in Cash Dividends. 

“In witness whereof I have hereto 
set my hand and seal, this the 


day of 1925. 


Concern Not Incorporated. 

The evidence shows that, as in the 
case of the Southwestern Mortgage 
Company, the “Alfred Peacock Invest- 
ments” was never brought into being, 
and of course the many references to 
| advantages to be obtained by investors 
as a result of the operations of the so- 
called ‘*Alfred Peacock Investments,’’ 
which appear in the literature used by 
Peacock, are false and fraudulent. 

As a result of the failure to organize 
the latter concern, investors have been 
unable to exchange those so-called nre- 
organization certificates for “securities’” 
pf the proposed corporation. : 

In his literature, which I find is of 
the familiar high-pressure type used by 
| promoters of oil stock and similar in- 
vestments in the past, many statements 
are made, which the evidence shows are 
false and fraudulent. 

High Pressure Promotion. 

Following are quoted some of these 
statements: 

“Once in a great while an opportunity 
is presented which is head and shoulders 
above anything before offered to the in- 
vesting public. I am glad that ] am able 
to offer such an opportunity. It will en- 
able me to show just what profits are 
possible with safety. 

“No Oil Stocks—Oil Leases—Oil Inter- 
| ests—Oil Royalties—but a proposition 
lthat is as sound as the dollar in/your 
| pocket—and there is no limit to the bene- 
fits you may receive from it. 

“The money you invest with me is safe 
at all times and at the same time creates 
greater profits than you have thought 
possible from an investment that could 
be classed as safe. ; 

“I absolutely guarantee that you will 
receive at least 8 per cent on your money 
but I do not place any limit on how much 
more you may receive in cash dividends. 
In other words ghe least you can receive 
is 8 per cent—but there is no limit on 
how much you may receive in cash divi- 
dends. 





“T have something that is big—too big 
for me to take full advantage of—and 
this is the reasen you are offered this 
opportunity, an opportunity that pos- 
sibly never again will come to you. 


Safety Is Asserted. 

“Remember, I do not want you to send 
me a cent till I have proven to you that 
your ‘money is safe at all times—-that you 
will receive 25 per cent in cash dividends 
as long as you keep your investment— 
and that you can get your money back 
at any time.” 
“% <= % You have an opportunity to 
get in on the real ground floor. The pre- 
organization certificate, which I allotted 
to you represents an interest in the in- 


' vestments before organization was Com- 


pleted. When these investments are in- 
corporated they will be incorporated for 
the full value including the surplus earn- 
ings. 2 

“Therefore, by accepting your certifi- 
cate, at this time, you not only secure the 
cash dividends as they are paid but when 
organization is completed you will have 
an investment of considerably more than 
the money you actually paid for your 
interest. 





“Bear in mind, Mr. . that 
these investments are not of a specula- 
tive nature, but back of every dollar re- 
ceived is a mortgage on real tangible, 


| usable, income producing real estate. 


shall | 


“Now we do not hold this money idle— 


i we reinvest it as fast as the payments 
Invest- ore 


come due. Thus each dollar put 
into our investments soon becomes two 
dollars—three dollars—five dollars—and 
before you know it you will have $10 
working for you where you only put one 
to work. “ 

“ Already those who first sent in their 
remittances in acceptance of their Cer- 
tificates of Interest Ihave received a Cash 
dividend of 5 per cent. The money was 
invested immediately when it was re- 
ceived and as soon as the first earnings 


| were available I promptly paid them in 


cash to those who made such earnings 
possible,” 
Oil Investments Urged. 

Apparently forgetful of his earlier 
claims that the money received from re- 
mitters would not be invested in oil 
stocks, oil leases, oil interests, and oil 
royalties, Peacock proceeds to inform his 
investors that his 80O-acre oil lease in 
McCulloch County, Texas, was “steadily 
” and in 


bank offering the note for discount or! an effort to induce persons to invest their 


rediscount is a member of the Federal 


money in his oil leases he proceeds, in a 


Reserve System and whether or not it | cireular letter dated August 23, 1926, to 


acquired the note in the first 
from the veteran or acquired it by trans- 
fer upon the indorsement of any other 
bank; provided that at the time of dis- 
count or rediscount’ such note has a ma- 
turity not in excess of nine months, ex- 
clusive of days of grace, and complies in 
all other respects withythe provisions of 
the law, the regulatiots of the Federal 
Reserve Board and this regulation. 


instance | 


| 
| 
| 
| 


| 


make the following statements: 

“T believe] am the most fortunate man 
in the world in securing such a splendid 
lease absolutely adjoining the Van Beb- 
ber drilling ‘block im McCulloch County. 

Peacock then goes on to state that 


there is every indication that oil of a} 


“high gravity’ will be secured on ad- 
joining propert¥ and that there is “hardly 
any telling how extremely valuable’’ the 


See. 18308. Redemption by Bureau— | Peacock properties will become. 


(a) If the veteran does not pay the loan 
at its maturity, the bank holding the note 
and certificate may at any time after 


the maturity of the loan, but not before | 


Claims For Oil Prospects. 
Further on in his letter of August 23, 
he states as follows: 
“That our acreage may bring at some 


the expiration of six months after the ; early future date as high as $5,000 per 
loan was made, present them to the Di-| acre is not impossible. This being the 


rector of the Bureau. The Director may 


in his discretion accept the certificate and | out 


case, would mean 2n opportunity to sell 
at $400,000. Which, under my ex- 


note and pay the bank in full satisfaction | tremely low capitalization of only $3,200 
of its claim, the amount of the unpaid | would mean more than 100 to 1. 


principal due it. and the unpaid interest 
at the rate fixed in the note, up to the 
date of the cheek issued to the bank. 


“The geology of oul present location 
is nothing short of sensational.” 
Upon being interviewed by the Post- 


Veterans 


| Fraud Orders 


Data Ordered Kept 
On All Parcels From 


Foreign Countries 


Postmasters Required to Re- 
portat Close of Fiscal Year 
on Total Number of 
Packages Received 


Effective January 1, 1927, postmasters 
have been ordered by the Post Office De- 
partment to keep a record showing the 
total number of parcels from foreign 


} countries at the 5 cent, 6 cent, 8 cent and 


10 cent fees, amd so on, as may be nec- 
essary, W. Irving Glover, Second Assist- 
ant Postmaster General, has just gn 
nounced, The xeport is for use in the 
office of the Division of Foreign Mails 
and is to be Submitted tu that office as 
soon as practical after the close of the 
fiscal year, June 30, 1927. 
Report Required on Receipts. 

The full text of Mr, Glover’s announce- 
ment follows: 

Postmasters are directed to keep a rec- 
ord, commencing January 1, 1927, of the 
following transactions and to submit to 
this office (Division of Foreign Mails) a 
report of the same as soon as practi- 
cable after the close of the fiscal year: 

1, The total number or parcel post 
packages received from foreign 
tries on Which a delivery fee of 5 cents 
for each parcel of whatever weight was 
collected and, as separate items, the to- 
tal number of parcels on which a deliv- 
ery fee exceeding 5 cents was collected. 
(See section 86 on page 318 of the cur- 
rent Annual Postal Guide.) 

This record should show, for example: 
The total number of parcels at 5-cent 
fee, the total mumber of parcels at 6-cent 
fee, the total “mumber of parcels at 8- 
cent fee, the total number of parcels at 
10-cent fee, amd so on as may be neces- 
sary. 

2. The 
packages on which storage charges were 
collected with the total amount of such 
charge. (See section 96 on page 319 of 
the Annual Postal Guide). 

Data Asked on Letters. 

3.:The total number of letters and let- 

ter packages received from foreign coun- 


which contained dutiable articles 


tetal number of parcel post 


on which the customs service charge of 
10 cents for each piece was collected. 

4, The total number of applications for 
return and change of address of articles 
for foreign countries submitted to the 
department to which there were affixed 
postage stamps canceied by the postmas- 
ter amounting to 17 cents (in the case 
of reduced-rate countries) and, as a sep- 
arate item, those applications @n which 
the canceled postage stamps amounted 
to 20 cents (countries to which the Pos- 
tal Union rate applies). (See section 15, 
paragraph (b), on page 200 of the cur- 
rent Annual Postal Guide). 

The foregoing statistics are in addi- 
tion to those requested by the Third As- 
sistant Postmaster (Division ‘of Regis- 
tered Mails) with respect to certificates 
of mail for international ordinary parcel 
post packages paid for at 1 cent each, 
and inquiries or complaint’ for interna- 
tional ordinary mail paid for at 5 cents 
each, 


office Inspector who investigated this 
case, Peacock admitted that the allega- 
tion made in the literature above quoted, 
namely that a five per cent dividend had 
been pafth to investors out of earnings, 
was false. He explained that upon re- 
ceiving the first $100 from the advertis- 
ing matter he immediately invested it and 
made $10 profit, that he kept $5 and paid 
$5 to the persons from whom the $100 
was received. Using this as a basis, he 
advertised as having paid a five per cent 
dividend. 
Allegations Held to Be False. 

The evidence shows that no other. divi- 
dends have been paid, no money has been 
refunded as promised, and there is ap- 
parently nothing in prospect for the in- 
vestors who were promised and guar- 
anteed that their money would be given 
back at ahy time after the investment 
was made. He had no valuable oil leases 
as ‘claimed, and the “geology” of the 
location was in no sense “semsational.” 

The evidence shows that Peacock has 
not invested the money received by him 
in real estate loans as represented but 
that he uses the monty taken in for his 
needs, for speculating in oil 
incident to 


personal 
leases and for necessities 
operating the business. 

According: to the evidenee, from Febru- 
ary until September, 1925, Peacock sold 
the so-called “Alfred Peacock Invest- 
ments” under the positive guarantee of 
eight per cent returns to investors, plac- 
ing great stress upon thé safety of the 
investments. 

About October, 1925, Peacock began 
the sale of interests in an oil and gas 
lease which he claimed to have obtained 
in the vicinity of Moran, Shackelford 
County, Texas. After selling all of the 
so-called interests in his one-eighth in- 
terest in the Moran 40-acre lease and a 
one-eighth interest in 28 acres in the 
same locality, Peacock advised investors 
that these leases had no value but that 
he still expected to make them lots of 
money. 

Regarding Peacock’s oft repeated as- 
surance of his own integrity and the 
absolute safety of the money entrusted 
to him, I find from the evidence that all 
the investors who have sent their money 
to him have lost it. 

Caliber of Endorsement. 

In the evidence of this case is a let- 
ter of recommendation which Peacock 
sent to an investor and which the in- 


| vestor forwarded to the department in 


connection ‘with his complaint. This let- 
ter is on the letterhead of the “Texas 
Veterinary Supply Company, Distribu- 
tors of High Grade Veterinary Products, 





Instruments, Ete.” 
This letter speaks of Mr. Peacock and 
his activities in connection with. the busi- 


/ 


coun-, 
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ELIMEN ATION OF WASTE: SIMPLIFIED PRACTICE: TISSUE PAPER: Ac- 
cepted by four National Associations, 40 Individual Manufacturers and the War 
Department: Issued by the Bureau of Standards, Department of Commerce, as 


SIMPLIFIED PRACTICE RECOMMENDATION NUMBER 46. 


per copy. 


Price, 5 cents 
[22-26047.] 


NEW YORK: STATISTICS BY COUNTIES: FINAL FIGURES UNITED 
STATES CENSUS OF AGRICULTURE: 1925: Issued by the Bureau of the 


Census, Department of Commerce. Price, 10 cents per copy. 


26-27635. 


FACTORS AFFECTING THE PRICE OF HOGS. By G. CGC. Haas and Mordecai 


Ezekiel, Agricultural Economists, 
ment of Agriculture: 


Price, 15 cents per copy. 


Bureau of Agricultural Economics, Depart- 
Issued as DEPARTMENT BULLETIN NUMBER 1440. 


Agr. 26-1729. 


CONVENIENT KITCHENS. By Greta Gray, Associate Specialist in Housing and 
Equipment, Bureau of Home Economics, Department of Agriculture: Issued as 
FARMERS’ BULLETIN NUMBER 1513. Price, 5 cents per copy. Agr. 26-1730. 


ANNUAL REPORT OF THE AMERICAN HISTORICAL 


ASSOCIATION FOR 


THE YEAR 1923: Supplement—WRITINGS ON AMERICAN HISTORY, 1923: 
A BIBLIOGRAPHY OF BOOKS AND ARTICLES ON UNITED STATES AND 
CANADIAN HISTORY PUBLISHED DURING THE YEAR 1923, WITH SOME 


MEMORANDA IN 


OTHER PORTIONS OF AMERICA. 


Compiled by Grace 


Gardner Griffin: Issued December, 1926, in cooperation with the Smithsonian 


Institution: 275 pages: Cloth. 


Price, 


75 cents per volume. This Annual 


Bibliography is 18th Consecutive Number of a continuous Series opening with 


1906. 


MEASUREMENT OF THE DEGREE OF SIZING OF PAPER. 
Assistant Physicist, Bureau of Standards, Department of Commerce: 


[4-18261.] 


— —*— —}— 
By F. T. Carson, 
Issued 


as TECHNOLOGIC PAPERS OF THE BUREAU OF STANDARDS NUMBER 
826 (Part of Volume 20). Subscription price, $1.25 per volume: Single issues, 


15 cents each. 


26-27636. 


PUBLICATIONS OF THE BUREAU OF MINES: Descriptive Price List of ap- 
proximately 1,000 separate publications, dealing with the varied activities of the 
Bureau of Mines, Department of Commerce. This price list is prepared by the 
Superintendent of Documents, Government Printing Office, and is issued gratis 


by him. 


{12-35113.] 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 296 to Army personnel as 
follows: 

Infantry. 

Each of the followimg-named Infantry 
officers is relieved from assignment as in- 
dicated after his name and will proceed to 
New York City and sail on or about May 
18, 1927, for Hawaiian Department: First 
Lieut. Carlisle B. Wilson, Camp Meade, Md.; 


First Lieut. Walter L. Sherfey, Fort Thomas, 


Ky.; First Lieut. James L. Carman, Miller 
Field, N. Y.; First Lieut. Frank J. Lawrence, 
Plattsburg Barracks, N. Y.; First Lieut. 
John J. Baker, Fort Benjamin Harrison, 
Indiana. 

Second Lieut. Augustus J. Regnier, 
Fort Williams, Maine; Second Lieut. 
George A. Millener, Fort Howard, Md.; 
Second Lieut, Louis B. Rutte, Fort Brady, 
Mich. 

Jacob, Maj. Ricahd H., Fort McPherson, 
Ga., to Army and Navy General Hospital, 
Hot Springs, Ark., for treatment. 

Pughe, Second Lieut« Kenneth F., foreign 
service to Signal School, Fort Monmouth, 
New Jersey. 

The fallowing officers from station in- 
dfeated after their name to Alaska: Capt. 
George M. McMullin, Plattsburg, N. Y., and 


———$—__ 


First Lieut. George J. Engthaler, Jefferson 
Barracks, Mo. : 

The following officers from station indi- 
cated after their name to Hawaiian Dept.: 
Second Lieut. Henry C. Burgess, Vancouver 
Barracks, Wash., and Second Lieut. Richard 
G. Thomas, jr., Fort Sam Houston, Tex. 

The following officers to Fort Monmouth, 
N. J., on completion of foreign tour: First 
Lieut. Bernard A. Byrnes, jr., Second Lieut. 
Andrew J. Evans and Second Lieut. Numa 
A. Watson. 

Bidwell, Second Lieut. Bruce W., from San 
Francisco, Calif., to Hawaiian Dept. 

Pierce, Second Lieut. James R., foreign 
service to-Fort Sam Houston, Tex. 

Whitesides, First Lieyt. Sterling E., jr., 
foreign service -to Fort Hayes, Ohio. 

Murphy, Second Lieut. Robert V., foreign 
service to Fort Monntouth, N. J. 

Quartermaster Corps. 

Seals, Capt. Simeon J., will assume duties 
of quartermaster at St. Louis, Mo., reliev- 
ing Capt. Ira J. Wharton, who will pro- 
ceed to Fort Warren, Mass. 

Strom, Pvt. Hjalmer R., 9th Motor Trans- 
port Co., is transferred to detached en- 
listed men’s list. Pvt. Strom is detailed 
to duty as sergeant-instructor with National 
Guard at Lincoln, Nebr. ‘ 

Mesherry, Capt. Lewis, San Franciseo, 
Calif, to headquarters Ninth Corps Area 
for examination. 


Navy Orders 


Orders issued to Naval officers under date 
of December 15, 1926: 

Comedr. William A. Hall, det. command 
Div. 41, Dest. Sqdns., Sctg. Fit.; to aide on 
staff, Dest. Sqdns., Sete. Fit. 

Comdt. Byron McCandless, det. aide on 
staff, Dest. Sqdns., Sete. Fit.; to temp. duty 
Nav. Air Sta., Pensacola, Fal, 

Lieut. Comdr. Charles G. McCord, det. 
Nav. Air Sta, Pensacola, Fla; to U. S. S. 
Wright. 

Lieut. John R. Sullivan, det. U. S. S. 
York; toc. f.o.U. 8S. S. Saratoga. 

Lieut, August V. Zaceor, det. U. 8, S. 
gull; to U.S. 8, S-29. 

Lieut, (j. g.) Richard Hight, det. U. 
New Mexico; to resignation accepted 
31, 1927. 

Lieut. (j. g.) Wilber G. Jones, orders No- 
vember 2, 1926, modified; to U. S$. S. Brooks. 

Lieut. (j. g.) Donald R. Tallman, resigna- 
tiom canceled. 

Ensign Philip M. Boltz, det. U.S. S. Hat- 
field; to temp. duty U. S. Nav. Torp. Sta., 
Newport, R. I. 

Ensign Cameron Briggs, det. U. 
Bilingsley; to temp. duty Nav. Torp. 
Newport, R, I. 

Ensign John E. Florance, det. U. S. S. Me- 
Farland; to temp. duty Nay. Torp. Sta., New- 
port, R. I. 

Ensign Rowland H. Groff, det. U. S. S. 
Whitney; to temp. duty Nav. Torp. Sta., 
Newport, R, I. 

Ensign Crichton N. Hubbard, det. U. S. S. 
Reid; to temp. duty Nav. Torp. Sta., New- 
port, R. I. 

Ensign Edward N. W. Hunter, det. U. 
Chewink; to U. S. S. S-49. 

Ensign Shane H. King, det. U. S. S. Dale; 
to temp. duty Nav. Torp. Sta, Newport, 
Rhode Island. 

Ensign Hugh R. Lamberth, det. from all 
Gutys to resignation accepted January 10, 
1927. 

Ensign William G. H. Lind, det. U. S. 


New 
Sea- 


Ss. S. 
Jan. 


Ss 


Ss. 8. 
Sta., 


s. 


Ss. 


ness in question in 
terms and is signed by “F. L. True.” 
According to the evidence as hereinbe- 
fore stated F. L. True was Mr. Pea- 
cock’s associate, when application was 
filed to take subscriptions to secure the 
capital stock of Peacock’s former con- 
cern, uamely the Southewestern Mort- 
gage Company, which, as has been shown, 
was never Organized and in the promo- 
tion of which many persons lost invest- 
ments. 

The evidence shows also that Pea- 
cock was formerly connected with one C. 
F’. Lehman, an oil promoter, and wrote 
advertising copy for him. Peacock 
denies, however, that Lehman is now 
interested in his present operations. 

Finding From Evidence. 

I find from the evidence that Peacock 
is now insolvent and has been for some 
time and the investors have no recourse 
whereby they could compel him to re- 
fund their money. It is shown also that 
at no time did the assets of the proposed 


Dobbin; to temp. duty Nav. Torp. Sta., New- 
port, R. I. 

Ensign Austen V. Magley, det. U. 
Dallas; to temp. duty Nav. Torp. Sta., 
port, R. I. 

Ensign William L, Messmer, det. U. 
Bainbridge; to temp. duty Nav. Torp., 
Newport, R. I. 

‘Ensign Karl H. Nonweiler, det. U. 
Flusser; to temp. duty Nav. Torp. Sta., 
port, R. 1. 

Ensign Donald D. Parke, det. U. S. 
Goff; to temp. duty Nav. Torp. Sta., 
port, R. I. 

Ensign Richard W. Reither, det. U. S. S. 
Worden; to temp. duty Nav. Torp. Sta., 
Newport, R. I. 

Ensign Herbert E. Schonland, det. U. S. 8. 
Lawrence; to temp. duty Nav. Torp. Sta., 
Newport, R. I. 

Eysign Norman W. Sears, det. U. S. S. 
Pre8ton; to temp. duty Nav. Torp. Sta., 
Newport, R. I. 

Ensign Elliott W. Shanklin, det. U. 
Williamson; to temp. duty Nav. Torp. 
Newport, R. I. 

Ensign Watson T. Singer, det. U. S. S. 
Dobbin; to temp. duty Nav. Torp. Sta., New- 
port, R. I. 

Ensign Horace G. Trainer, det. U. 
Coghlan; to temp. duty Nav. Torp. 
Newport, R. I. 

Ensign George C. Wright, det. U. 
Lamson; to temp. duty Nav. 
port, R. I. 

Capt. Allen D. McLean (M. C.), det. aide 
on staff, Dest. Sqdns., Battle Flt.; to Nav. 
Dispensary, Navy Dept. 

Lt. Comdr. Clarence W. Ross (M. C.), det. 
Rec. Bks., Puget Sound, Wash.; to U.S. S. 
Arctic. 

Lieut. (j. g.) Leon D. Carson (M. C.), det. 
Nav. Trng. Sta., Great Lakes, Il.; to temp. 
duty Nav. Med, School, Wasnington, D. C. 

Lieut. Comdr. Joseph D. Halleck (D. C.), 


Ss. S. 
New- 


S. 8. 
Sta., 


8. S. 
Sta., 
Ss. S. 
Torp. Sta., New- 


det. Rec. Ship, San Francisco; to U. S. S. | 


Arizona. 


corporation as promised by Peacock. 


According to the evidence, when the | 


Post Office Inspector called at his piace 
of business, Peacock refused to permit 
him to examine the books and records, 
that he promised to later on furnish the 
inspector with certain desired informa- 
tion from the books, but failed to do so 


upon the ground that it would take too ! 


long to supply it. 

The inspector found Peacock’s place 
of business to consist of a small office 
and there was one girl employed who was 
engaged in getting out literature. 

Under date of November 27, 1926, 
Peacock was receiving, under his per- 
sonal name and that of Alfred Peacock 
Investments, an average of eight letters 
per day. 

The evidence shows, and I so find, that 
this is a scheme for obtaining money 
through the mails by means of false and 


the very highest , were never furnished with stock in the | 


0.43 mile. 
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Twenty-Two Towns - 


Get Mail Changes in 


Messenger Service | 


Three Routes Started, Eight 7 


Discontinued and Eleven 
Revised by Orders 
Just Issued. 


The Post Office Department has just 


announced its approval of 22 orders af- 
fecting changes in the mail messenger 


service. The full text of the announce- 


ment follows: 
Established. 

Alaska: 278003. Ketchikan (First Ju- 
dicial Division), to 78045, 0.18 mile, 
about two times a week (gratuitous serv- 
ice). From October 16, 1926. ' 

Massachusetts: 204388. Templeton (3), 
Worcester County, to West Gardner (nn. 
0.), Mass., via East Templeton, Mass., 
2.05 miles, as often as required. From 
December 1, 1926. 

Texas: 250556. Whittenburg and Bor- 
ger, Hutchinson County, from the post 
office at Whittenburg via Borger to 
107729, at Isom (n. 0.), 1.70 miles, From 
November 19, 1926. 

Discontinued. 

224045. Fairfax, to 104716, 
From December 15, 1926. 

224147. Riverview, to 104716, 0.11 mile. 
From. December 2, 1926. 

Iowa: 24173. Ottumwa, Transfer 
service between 107724, train No. 50, due 
at 3.50 p. m. and 106718, train No. 8, 
due at same time, at Bloomfield Junction 
(n. 0.). Permit transfer service shown 
above, provided mails are carried by 
sworn carrier and without expense to the 
Department. From December 11, 1926. 

Maine: 201074. Maple Grove (4), to 
101714, 0.01 mile. From December 15, 
1926, 

Nebraska: 257485. Bethany, to 314108, 
0.01 mile. From December 31, 1926. 

South Dakota: 259060. Huron, to 
110735, 0.47 mile, including direct trans- 
fer service between depots when neces- 
sary, 9.18 mile. From December 15, 
1926, 

Texas: 250761. Hurley, to 111796, 0.09 
mile. From December 31, 1926. 

Washington: 271807. Chaffee, to 
113784, 0.37 mile. From December 15, 
1926. 


Alaska: 


Changed. 

Illinois: 235370. Chicago, between 
Dauphin Park Postal Station and Grand 
Crossing Postal Station, 1.90 miles. Serv- 
ice is restated to be between Chesterfield 
Station and Grand Crossing Postal Sta- 
tion. From January 1, 1927. 

Louisiana: 249312. Rhoda, (3), to 
112746, 0.06 mile; (from about December 
1 to April'30, each year). The order of 
November 20, 1926 (Bul. 14247), which 
discontinued service from November 21, 
1926, is rescinded. 

249341. Amelia, to 112746, 0.08 mile. 
The order of November 20, 1926 (Bul. 
14247), which discontinued service from 
November 21, 1926, is rescinded. 

Minnesota: 241540. Lakeville, (2), to 
110799, 0.06 mile. Service is restated to 
include 110831, 0.30 mile, also direct 
transfer service between depots when 
necessary, 0.23 mile. From September 
7, 1926. . 

New Jersey: 209269. Blairstown, to 
102847, 0.24 mile and 102758, 1.38 miles. 
Service is restated to inelude direct 
transfer service between depots, when 
necessary. 1.30 miles. 

Ohio: 231452. Toledo, to 305125, -at 
Jackman Road and Sylvania Avenue, 
4.10 miles. Service is restated to be to 
305125, at a point 0.2 mile west of Jack- 
man Road and Sylvania Avenue. From 
December 16, 1926. : 

Pennsylvania: 210452. Troy, to 102789, 
0.54 mile. Distance is restated to be 
0.5 mile Dec. 9. 

210842. Worthington and Craigsville, 
to 102752, 2 miles. Service is restated to 
be between Worthington and 102752, 2 
miles and between Craigsville and 102- 
752, 0.4 mile, including exchanges of mail 
between Worthington and Craigsville, 
2.25 miles. 

Rhode Island: 205025. Woodville, to 
101711, 0.13 mile. Distance is restated 
as 0.35 mile. 

Texas: 250038. Jefferson, to 111800, 
0.96 mile; 111859, 0.36 mile, including di- 
rect transfer service between depots, 
when necessary, 0.75 mile. Service is 


-restated to include 111726. 


250940. Best, to 111768, 0.26 mile. Dis 
tance is restated to be 0.13 mile. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neses- 
sary therefore in many instances. 
The latest decisions with respect te 
expenditures made by the Comp- 
troller General follow: 

A-15275. (S). Subsistence—Temporary 
duty station—Accounting—Set-off. The’ 
use of one place as a temporary base of * 
operations while in a bona fide travel 
status does not necessarily change the 
employe’s headquarters to that place, 
and, in the absence of facts establishing | 
such a change of headquarters, per diem | 
payments covering the days on duty at 


| that place may not be set off against the 


fraudulent pretenses, representations and | 


promises. 
I, therefore, recommend that a fraud 
order be issued against the names set 


“corporation” consist of real estate, notes | forth in the caption of this memoran- 


and mortgages. 


Investors, of course, | 


dum, 


amount to the credit of the employe in « 
the civil retirement fund. i 

A-16078. (S). National Guard—Travel . 
by air to encampments, Officers and men / 
of National Guard Air Service organi- . 
zations moving by air to an encampment ¢ 


are not entitled to reimbursement ef 4 


traveling expenses. 
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Topical Survey of the Government of the United States 


THE people, of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. J 
~ —WOODROW WILSON, 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 


ment is doing. 
P —WILLIAM H. TAFT, 


- 


MAKING a daily topical survey of all the bureaus of the National Government, group- 

ing related activities, is a work which will enable our citizens to understand and 

use the fine facilities the Congress provides for them. Such a survey will be useful te 
schools, colleges, business and professions here and abroad. / / ¢ 
—CALVIN COOLIDGE, 


President of the United States, 1909-1918, : 


House Passes Alien Property Bill | 
After Adopting Two Amendments 


Act Provides for Ultimate Return of All Sei- 
zures and Repayment of War Losses 
by American Nationals. 


[Continued From Page 1.] 


the bill, said striking out of that section | providing for the return of 80 per cent 


made no change in the situation. 
Claims of Nationals of tne United 
States against Germany, according to the 


| 
| 
| 


| right of Germany to provide 


bill, are to be paid by the Secretary of | 
the Treasury upon certification of awards | 


made by the Mixed Claims Commission, 


which tribunal was set up by an agree- | 


ment with Germany in 1922. ~The bill 
provides that all these claims not in ex- 
cess of $100,000 shall be paid imme- 
diately. ‘ 

A German Claims Arbiter, to be ap- 
pointed by the President, is provided hy 
the measure, to hear the claims of any 
German national and make awards in 
respect to merchant vessels, radio gta- 


| 
| 


of the German-owned property. He | 
favored return of 100 per cent of the | 
seized property, and challenged the legal | 
in the | 
Treaty of Berlin that the United States | 
should hold 20 per cent of the German 
property as security. \ 
Chgirman Green asserted that if a na- 
tion can agree to a settlement of the 
claims against it by another nation 


| “surely it has the right to agree to that 


tions and patents seized during the war. | 


Maximum Put at $100,000,000. 


The total to be awarded under this pro- | 


vision is fixed at $100,000,000. The bill 
authorizes the Secretary of the Treasury 
to pay all such awards certified to. him. 

The payment of the awards is to be 
made from a “special deposit fund” com- 
posed of: 


(1) Twenty per cent of the German | 


property temporarily 
Alien Property Custodian; 
(2) The German share of the accrued 


interest on the seized property held by 


the United States; 


(3) Payments made or to be made by 


Germany for awards of the Mixed Claims 
Commission; and 

(4) The appropriation of an amount 
equal to the awards for ships, patents 
and radio station. The Treasury, by the 


bill’s provisions, is to be reimbursed for | 
any expenditures made from this appro- | 


priation. 
Will Retain 20 Per Cent. 
The measure provides that the Trading 
With the Enemy Act shall be amended so 


retailed by the | 


as to authorize the return of 80 per cent | 


of the seized property to the German 
owner if he consents to a retention of 
20 per cent of the property. This is to 
be held to secure payment of certain 
awards by the German Government. 

The proposed law, by its terms, is to 
be known as the “Settlement of War 
Claims Act of 1927.” 

An effort to strike out the section of 
the bill announcing the ultimate policy 
of the United States to pay all claims 
in full was defeated. . The section sus- 
tained also announces that ail seized 
property of German nationals 
mately shall be returned. Some mem- 
bers objected to approving such a policy 
on the grounds that they had notgeeen 


ulti- 


given sufficient opportunity to study the | 


report of the committee explaining the 
provisions of the bill. 


Mr. Rainey’s Plan Defeated. 

An amendment pgoposed by Repre- 
sentative Rainey (Dem.), of Carrollton, 
Tll., which would prevent the payment 
of claims of marine insurance com- 
panies for losses on ships was defeated 
by the House. Mr. Rainey contended 
that the insurance companies 
reaped “unconscionable profits” during 
the war, sufficient to ‘reimburse them for 
their losses. 

Representative 
Council Bluffs, Iowa, 
Ways and Means Committee, which 
unanimously reported the bill, stated 
“Germany unlawfully and wrongfully 
destroyed this property, Germany ought 
to pay for it.” Representaives. Mills 


Green (Rep.), of 
chairman of the 


had | 


(Rep.), of New York City, and Black | 
(Dem.), of Clarksville, Tex., also spoke 


against the amendment. 
Draft Dodgers Discussed. 

The House also defeated an amend- 
ment by Representative Rainey providing 
that no award should be certified on be- 
half of anyone charged with violation of 
the Selective Draft Act. The amendment 
was offered, Mr. Rainey explained, to 
prevent an award of about $748,000 being 
made to Grover C. Bergdoll, for part of 
which he has filed claim. Mr. MiJls ex- 
plained that a provision in the Trading 


With the Enemy Act prevented the re- | 
turn of any property or money to one | 


who was a fugitive from justice. 
Representative O’Connor (Dem.), of 
New Orleans, La., urged that provision 
be made in the measure to reimburse 
American investors for their losses on 


German securities due to deflation of the | 


German mark. Chairman Green told the 
House that the Mixed Claims Commission 
had allowed claims on contracts made 
before the World War and which fell due 
during the war. 

r Ship Awards Considered. 

The proposal of Representative Mc- 


Keown (Dem.) of Ada., Okla., to reduce | 


the limit of all awards for the price of 
ships, patents and radio stations to $50,- 
000,000 instead of $100,000,000 was re- 
jected by the Houses. Valuations placed 


nation holding the property of its na- 
tionals to secure the payment of these 
claims. He added: | 

“There is no confiscation in this bill,” | 
he stated. “We have announced,” he 
said, “that it is our intention to ulti- 
mately return all the property of Ger- 
man nationals, held by the Alien Prop- 


| erty Custodian.” 


Details of the House debate on 
the Alien Property Bill will be found 
on page 11, of this issue. 


‘Senate Adopts Plan 


For Improvement 
Of Missouri River 


The Senate on December 18 adopted | 
an amendment to the Missouri River 


| project feature of the Rivers and Harbors 
| Bill 
| ment as adopted was offered as a com- 


(House Bill 11616). The amend- | 


promise agreement reached in a meet- 
ing of the Senate Committee on Com- 
merce in executive session on the morn- 
ing of December 18. 

The Amendment agreed upon in the 
committee provides for the improvement 
of the Missouri River “between Kansas ' 
City from the upper end of Quindaro 
Bend and Sioux City, Iowa, in accord- 
ance with the report of the Board of 
Engineers for Rivers and Harbors sub- 
mitted in House Document No. 1120 


| Sixtieth Congress, second session, with 


a view to securing a permanent navi- 
gable channel six feet in depth and to | 
conform to the character and methods | 


| of improvement of said river, now defined 


and proceeding undcr existing law, on 
the reach between paint named and the | 
mouth thereof.” 

The amendment further authorizes the | 
appropriation of $12,000,000 for the 


| prosecution of the project. 


The committee also voted at its meet- 
ing to propose an additional amendment 
to the River and Harbor Bill. Senator | 
Willis (Rep.), Ohio, and Senator Cope- 
land (Dem.), New York, voted in com- 


| mittee against the new amendment which | 
| was submitted in the Senate later by 


Senator Jones (Rep.), Washington, chair- 
man of the committee. 

The new amendment is to 
follows: 

“That hereafter no recommendations 
shall be made by the engineers or the 
Secretary of War for contributions by | 
local communities toward the construc- 
tion of works for the improvement ofour 
rivers and harbors, and in carrying out 
the projects adopted in this act they Shall 
be treated as if no r2commendations for 
contributions have been made and appro- 
priations are authorized to the full 
amount estimated to complete the same.” 

Cape Cod Canal Purchase. 

When the Senat: Commiicee of the 
Whole took up thai seciion of the bill 
which provides for ..€ purcnas2 of the 
Cape Cod Canal by the Government, Sen- 
ator Howell (Rep.), Nebraska, called up 
his amendment provic:ng that the lia- 
bility of the govern:nent under its eun- 
tract with the Boston. Cape Cod, & New 
York Canal Compan, would ve limited 
to sum of which 72 pe: cent equals the 
net annual income from the canal. 

Details of the Debcte in the Sen- 
ate on the Rivers and Harbors Bill 
anent possible diversion of water 
from Lake Michigun are printed on 
page 8 of this issie. 


read as 


John W. Langley Paroled 
From Prison in Atlanta 


John W. Langley, former member of | 
the House of Repres2ntatives from Ken- | 
tucky, has been paroled from the Federal 


| penitentiary at Atlenta, Ga., where he 
; was confinedeander a two-year sentence 


of the ships, Mr. Green asserted, have | 


ranged from $33,000,000 to $230,000,000. 
Representative (Collier 


and Means Committee felt “confident 
that the findings of the arbiter will be 
considerably less than, $100,000,000.” 
Retention Plan Challenged. 
The House also voted down an amend- 
ment by Representative Fish (Rep.), of 
Garrison, N. Y., to strike out the section 


4 


tek 


(Dem.) of | 
Vicksburg, Miss., stated that the Ways | 


for conspiracy to violate, and for viola- 
tion of, the National Prohibition Act. | 
Oral announcement that Mr. Langley 
had been released was made by Attorney 
General John G. Sargent, December 18. | 

Mr. Langley begzen serving his sen- 
tence on January 15, 1926. Under the | 
parole system, he became eligible for | 
parole on September 14, 1926, and an ap- 
plication to that end was made shortly 
thereafter. Had it not been acted on 
favorably by the parole board and by 
the Department of Justice, Mr. Langley 


would have been compelled to remain in , 


prison at least until August 23, 1927, 
when he would have been eligible for re- 
lease through operation of the plan for 
reward for “good behavior.” 


President of the United States, 1913-1981. 


Bureau of Information Regarding Public Health 
Is Planned by Government as Result of Survey 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


/ 
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Topic I—Publice Health ~ 


Forty-seventh Article —Administration. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Intertor, and Commerce, and 
the Veterans’ Bureau were considered.\ Today 
Dr. Paul Preble discusses progress made 
throughout the nation in administration of af- 
fairs of Public Health. 


By Dr. Paul Preble, 


Surgeon in Charge, Office of Administrative Health 
Practice. 


URING 1924, the Public Health Service, co- 
operating with a Committee on Administra- 
tive Health Department Practice of the Ameri- 
can Public Health Association, completed a 
survey of the public health activities then being carried 
on in the 100 largest cities in the United States. A 
similar survey had been undertaken by this Committee 


in 1920 and it was thought that resurveys from time . 


to time would serve to point out the progress made in 
public health administration. 

In order to fill a long-felt need for some central 
clearing-house of information, one that could render 
a real service to health officials and others interested 
in health-promotion activities, the Public Health Serv- 
ice, in 1923, established an Office of Administrative 
Health Practice. 

For a number of years the Public Health Service 
has been engaged in making health surveys and studies 
of administrative health practice of State and munici- 
pal departments of health, for the purpose of encour- 
aging and promoting the development and expansion 
of these official agencies. No systematic attempt, how- 
ever, had ever been made to carry out a compre- 
hensive survey of large groups of cities prior to the 
surveys of 1920 and 1924. 


(COMING near the close of the first half-century of 

‘our modern public health movement, the survey 
of 1924 made it possible to pause a moment and con- 
sider the progress of public health and sanitation in 
this country during this epochal period of 50 years. 

Our present conception of public health or preventive 
medicine, as a real service, grew out of the ‘germ 
theory of disease” which overthrew traditional theories 
of disease causation and established modern health 
service on a more scientific foundation. 

Public health practice in this country has been in- 
fluenced largely by the adoption of a theory of local 
self-government. Except for the minimum require- 
ments promulgated through the police powers exer- 
cised by State authorities, there is no effective central 
supervision or jurisdiction over our National health. 
The word “health” dogg not appear in our Constitu- 
tion but foundations for the protection of health, Na- 
tional, State, and municipal, were laid during early 
Colonial times. 

Each community has, rather independently, developed 
its own resources; and for this reason progress in public 
health activities has been haphazard; affected often 
by frequent political changes; consequently the result 
of alternating periods of activity and depression, and 
hurried attempts to meet special emergencies. 


iw is not surprising, therefore, that the survey of 

1924 discloses a considerable lack of uniformity in 
the methods and procedures adopted by different cities. 
The general trend of the public health movement dur- 
ing the past half century has, on'the whole, been rather 
encouraging even though real progress has becw rela- 
tively slow. 

The history of public health covering this 40-year 
period is filled with many notable achievements, both 
at home and abroad, and enduring monuments will 
remain to perpetuate the memories #f many heroes 
and martyrs whose contributions and sacrifices have 
served to alleviate human suffering and make pesti- 
lential areas safe for mankind. 

“ * * 

The information and data collected in 1924 have 
been carefully analyzed and a voluminous report, now 
in press, contains special monographs, each covering 
one fufiction of municipal health service and prepared 
by authors chosen, for the most part, because of their 
recognized standing in public health matters. As far 
as practical, this report attempts to present_a coordi- 
nated study of all the essential activities embraced in 
a modern community health service. 


LL statistical data of particular value to the inter- 
“™ pretation of the information collected has been in- 
cluded in the report. Special summaries and conclu- 
sions have been followed by specific recommendations 
which set forth, wherever feasible, the author’s con- 
ception of what constitutes the best practice or the 
nearest approach to a reasonably adequate scheme or 
program approaching the “ideal” in modern health 
service. 

The possible benefits to be derived from a systematic 
survey are many and far-reaching. It is the only 
reliable means of determining the assets and liabili- 
ties of a community in terms of health. It is as essen- 
tial to the continued progress of health services as 
periodic stock-taking is in the commercial field. 

Constructive sanitary reforms and reorganizations 
of health departments are dependent upon detailed sur- 
veys, which serve as the basis of future policies of 
administration. Fortified by the data collected through 
such_a survey, the health officer is in position to justify 
his estimates before his finance committee and 
strengthen his appeal to the City Council for addi- 
tional resources which will enable him to further de- 
velop his administration. 


HE survey data are practically the only means of 

showing returns for money already invested. 

Periodic surveys are extremely valuable means of 
checking up on the progress made ad interim. In the 
absence of a satisfactory survey, reforms or campaigns 
directed toward some particular disease or condition 
are prone to result in one-sided or poorly-balanced 
programs. Modern ideas of city management and the 
effort to introduce methods of economy with efficiency 
must be founded upon facts and sound business-like 
principles. 

* * @ 

There is a growing tendency to encourage the stand- 
ardization of public health work. Certain phases of 
this work have already been quite definitely stand- 
ardized on the basis of scientific facts or as the result 
of years of experimentation. General surveys of large 
groups of cities make it possible to compare the effec- 
tiveness of various methods and to select those that 
have stood the test of time and experience under vary- 
ing conditions and give promise of adequate returns. 

Group surveys make it possible to arrive at relative 
values as between different procedures and permit fairly 
satisfactory evaluations of the more essential func- 
tions of a health service. Standardization, however de- 
sirable, should not discourage further experimentation 
and the development of new theories and principles 
of public health practice. 6 5 


AREFUL analysis of the information and data col- 

lected in 1924 has disclosed many discrepancies and 
inconsistencies in present-day public health practice, 
many of which can not be reconciled with our present 
knowledge. As was to be expected, each item of local 
administration is met with a great es methods 
and procedures. Rule-of-thumb methods are frequentiy 
practiced and traditional theories that have outlived 
their usefulness have been perpetuated. 

Balance of program, so vital to successful public 
health administration, is frequently lacking and in 
many instances but little real progress has been made 
in applying the more recently established principles 
of scientific public health practice. 

* #* 

Compared to conditions existing even a decade ago, 
the findings of 1924 do yield some grounds for en- 
colragement, but there still remains, however, many 
indications of defective administration, unprofitable 
procedures and overlooked or neglected opportunities. 
Approximately 40 per cent of the hundred largest 
cities are still provided with part-time health officers. 
The average salary of this important official for the 
entire group is approximately $4,000 per annum. In 
nearly 30 per cent of these cities, appointments of per- 
sonnel is still disturbed by political changes in the 
city administration. 


HEBE is still considerable confusion in the responsi- 

bility for the registration of births and deaths and 
the data as published lack uniformity. Only 79 of the 
100 large cities were in the birth registration area in 
1924. There are many indications of lack of worth- 
while epidemiological studies. 

Terminal fumigation after death or recovery from 
acute @ontagious diseases is still practiced in 68 of the 
100 cities, although the ineffectiveness of this pro- 
cedure as a routine practice has long since been con- 
clusiveiy demonstrated. 

In half of this group the health officer still exer- 
cises jurisdiction over the inspection of plumbing and 
24 health departments are still charged with super- 
vision over the collection and disposal of garbagey func- 
tions which have no direct bearing upon public health. 

Although the necessity for proper pasteurization of 
milk supplies-in large cities is rather universally ac- 
cepted, in only 27 of th. 100 cities in 1924 was the 
miik supply pas-eurized .o the extent of 95 per cent 
or over. It is also .“portant, in this connéetion> to 


* note that less than *( per cent of the milk producing 


herds had been tuberculin tested. 

ACIBITIES for rospit». care of the sick are gen- 

~ erally inadequate. Reasonably adequate facilities 
and provjsions for pretatal and obstetrical care are 
rather universally lac’ .g. “ublic health nursing serv- 
ice is only about 50 per cent adequate and there is 
usually an absence of central supervision or coordina- 
tion of the agencies applying themselves to infant and 
child care. 

It is to be hiped that che forth-coming report, by 
emphasizing the more ser‘vous defects in our present 
administra*:-. p‘ograms, will encourage health offi- 
cers *- re“oxnize *.e 1.021 of a thorough and substan- 
tial ..ouse .¥-ini, g that -ill erable them to revise and 
reorganize Lei: «rogra>: so that the.r available re- 
svarees ma, be mor atvangeously expended upon 
¢ s0%..d bisi: se liks oasis. 
PY poin‘ing 0: *he vy ct-comings as well as the high 
poir"r of presen.wta- practice, the recent survey 
shoul} seve te enecurcre the =loption of better 
ethtax are a mo- critical -xamination of existing 
~“naitions aro require1ents. ‘“t is proposed to carry 
on s}<«cial s-udies of the more essential activities in 
cro” to establish principles and perfect technique. 

On the basis of the dat already collected a Bureau 
of Inrormation for health officials will be organized as 
a cencal clearing-house for the distribution of infor- 
mation collected as the result of further efforts to 
“study and investigate the diser ‘es of man and condi- 
tions influencing the propagation and spread thereof” 
as authorized by the Act of C gress of August 14, 
1912. 


Tomorrow Dr. L. D. Fricks, Surgeon of the 
United States Public Health Service, in Charge 
of Malaria Investigations, will tell of steps 

. taken looking to eradication of frat disease. 
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President of the United States, 1923- 


Wants Leases Authorized 
In Reservations of Indians 


Senator Warren (Rep.), Wyoming, has 
introduced a bill (Senate Bill No. 4893) 
to authorize oil and gas mining leases 
on unallotted lands in Executive Order 
Indian Reservations. 

The bill has been referred to the Com- 
mitte on Indian Affairs. 


Ten Cruisers Added 


To Program for Navy 


House Bill Provides for First 
Cost of $105,000,000 and 
Will be Expedited. 


[Contin ued from Page 1.] 
| report back to the House for immediate 
| consideration Tuesday, December 21. 
‘ Says President Approves. 
“This bill,’ Chairman Butler explained 
| orally, “has the entire and cordial ap- 


proval of the President of the United | 


| States. It is in accord with the judg- 
ment of the President as expressed to a 
| number of members of the Naval Affairs 
| Committe with whom he talked last 
night. 
declines to make any statement of what 


| occurred at the White House. 


“Our ve to have the United 
States on a parity with other nations in 


| naval strength and that the American 
d The authori- | 
| zations in this bill are exclusive of and 


fleet shall be rounded out. 


independent of the pending naval con- 


| struction program authorized in 1924. 


“We provide in this bill for 100,000 
tons of light cruisers. They will be of 
the latest type of construction. 


ment. The amount authorized is exclu- 
sive of armor and armament, 


more.” 


Bill Will Be Expedited. 
Mr. Butler said there is no reason 
why the ten cruisers can not be built 
in private shipyards at less than the 


| maximum authorization carried in the | 
| bill. 


He also said that consideration of 
the bill is to be expedited at this ses- 


| sion of Congress and immediately ar- | 


| ranged for preparation of a special rule 
to be asked of the House Committee on 
Rules. 
Mr. Wilbur’s Sstatement. 
Curtis D. Wilbur, Secretary of the 
Navy, upon being told of the introduc- 


| tion by Chairman Butler of the bill for 
| the building of ten extra cruisers issued 
' a statement expressing his satisfaction 
| Secretary Wilbur’s statement reads: 

' “I am very much pleased at the pre- | 
| sentation of this bill. 
| cruisers already designed for which ap- 


propriation has been made will be the 


| best vessels that can be built under the 
limitations imposed by the Washington 


agreement, 10,000 ton ships with eight- 


| inch guns. 


“The point that I would emphasize 


| more than any other, perhaps, in this 
| connection, is that in view of our large 


number of destroyers, the building of 


| light cnpisers to cooperate with and pro- 


tect th@se destroyers is of very great 


| importance and significance because the 


light cruiser in one of its aspects, is a 
superdestroyer, having greater gun 
power and greater range and equal or 
greater speed. Therefore, the building 


| of additional light cruisers will be of a 





great value in balancing our fleet. 
“Of course there is separate and dis- 
tinct value in the light cruiser in that it 


| is us@d as a commerce destroyer and it 
' is able to protect itself against anything 
| other 
| eruiser so that for scouting and for the 
| protection of destroyers and operation 
| with them they are very important ad- 


than a battleship or a_ battle 


juncts to the ficet and will be very help- 
ful to us.” 
Total Cruiser Tonnage. 
The members of the House Committee 


' on Naval Affairs who took part in the | 


White House conference were Chairman 


| Butler, Representatives Andrew (Rep.),-| 
| Gloucester, Mass.; Vinson (Dem.), Mil- 
| ledgeville, Ga.; Coyle (Rep.), Bethlehem, 


Pa., and Drewry (Dem.), Petersburg, Vir- 
ginia. 
Mr. Butler said that 


light cruisers in the American navy. 
Rear Admiral Eberle, Chief of aval 
| Operations, recently advised the House 


| Committee on Naval Affairs that the | 
| United States bears the following rela- | 


| tion to other world powers in modern 
cruisers. 
Tonnage, United States 1.88, Britain 


| 5.00, Japan 2.35, France, 1.20 Italy 0.96. | 


Number of vessels: United States, 1.38; 
Britain, 5.00; Japan, 2.31; France, .93; 
Italy, .93. 

Capital ship ratio: United States, 5.00; 
Britain, 5.00; Japan, 3.00; France, 1.67; 

| Italy, 1.67. 
Type of Ship Provided. 

The full text of the bill as introduced 
follows: 

A bill to authorize the construction of 
additional vessels. 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the President of the United States is 
hereby authorized to undertake the con- 
| struction of 10 scout cruisers garrying 
protection and armament suited to their 
size and type, to have the highest prac- 
| ticable speed and the greatest desirable 
radiuus of action, and to ‘cost, exclusive 
of armor and armament, not to exceed 
' $10,500,000 each: 

Provided, That the construction of the 


Beyond that fact, the committee | 


| Revision Downward 
_ Proposed in Reports 
On Rates of Postage 


Majority and Minority of 
Subcommittee Urge Adop- 
tion of Recommendations 


Made Last May. 


[Continued from Page 1.] 
made in its report as above cited; and, 


since the functions of the committee now 
terminate by operaion of law, there re- 
mains before the Congress the bills for- 


mulated by the majority and the min- 
ority of the committee in the conclud- 
ing days of the last session of the Con- 


to provide for the carrying out ot oe 
various recommendations which the com- 
mittee then made.” 
Senator McKellar Urges Changes. 
The minority report is signed by Sen- 
ator McKellar (Dem.), Tennessee, and 


| follows in full text: 


As a member of the Special Joint Com- 
mittee on Postal Rates I beg leave to 





They | 
| will have the most modern type of equip- ; 


which | 
| would cost several millions of dollars 


We feel that the | 


when the 10) 
| cruisers authorized are completed there | 
| will be a total of 225,000 tonnage of | 


dissent from the recommendations of 
‘the majority this day made. Instead of 
limiting the action of Congress to the 


| changes heretofore suggested by the ma- 


jority in its report last spring, I believe 
we should report as I have previously 
recommended in a minority report that 
the rates on second class matter as exist- 
ing in 1920 be restored by the Congress; 
that a one cent rate on third-class mat- 
ter be restored as it was previous to the 
act passed on February 28, 1925; and 
that the service charge of two cents on 
parcel post as fixed by the said act of 
1925 be repealed. 


The testimony of the representatives 
of the Department taken on December 
| 15, 1926, shows that the Department is 
opposed to any other changes except 
those heretofore recommended by the ma- 
jority. At the same time the represen- 
tatives of the Post Office Department 
stated that, if any changes were made in 
the rates on second and third-¢lass mat- 
ter, such changes should be in accord- 
; ance with two separate proposals which 
were submitted by the Department. The 
testimony further shows that the De- 
partment was opposed to destroying the 
present distinction in rates on second- 
class matter between news and advertis- 
ing. 
this distinction there would be no spon 
for permitting any Toss at all on th¥s 
| class of mail. It also showed that the 
Department was opposed to a poundage 
| rate on third-class, matter, as had been 
| suggested by a member of the committee. 


Asks Action by House. 


It further appearing that inasmuch as 
; I have proposed a return to the 1920 
| rates on second-class matter, the repeal 
of one and one-half cents rate on circu- 
| lar matter and the repeal of the two 
cents’ charge on parcel post, and, 
inasmuch as Senator Moses, the chair- 
man of the committee, has introduced a 
| bill proposing a substantial restoration of 
; the 1920 rates on second-class matter, 
however specifically obliterating the dis- 
| tinction in rates between news matter 
and advertising, and also proposing a 
| modification of the present rate on third- 
| class matter; and, it further appearing 
that the representatives of the Depart- 
ment have suggested compromise modifi- 
| cations inthe present law both as to 
second-class and third-class matter, 7 
| earnestly hope that the House of Repre- 
sentatives, in which this legislation must 
be initiated, it being revenue legislation, 
will speedily pass the bill as originally 
proposed by the majority of this com- 
mittee, so that when such bill gets to the 
; Senate, the Senate may be permitted by 
| amendments to consider the question of 
| postal rates at the present session and 
| that all of these several proposals may be 
offered and considered bythe Senate to 
the end that what I conceive to be thie 
| injustices in the present law may Sf 
| remedied, whatever the plan which may 
| be finally adopted. 


Having these views, I respectfully sub- 
mit them to the Congress. 


| Urges Mr. Ford Be Invited 


Before House Committee 


Representative Bioom (Dem.), of New 
York City, in a letter submitted to the 
House Committee on Rules has asked that 
Henry Ford be invited to appear im- 
mediately to present the facts which Mr. 
Bloom says Mr. Ford claims he has with 
reference to “international control” of 
the Federal Reserve System. Mr. Bloom 
says Mr. Ford should appear so that the 
Committee on Rules may determine 
whether the facts justify reporting Mr. 
Bloom’s resolution (H. R. 335) for in- 
vestigation of the charges. 

The full text of Representative 
Bleom’s letter to the Committee on 
Rules will be published in the issue 
of December 21. 

vessels herein authorized shall be subject 
to the limitations ,prescribed by the 
treaty limiting naval armament, ratified 
August 17, 1923. 

Sec. 2-That in the event of an inter- 
national conference fer the limitation of 





empowered, in his discretion, to suspend 


gress, and also the individual bills now 4 
pending in the House of Representatives _ 


The representatives said without * 


e 


| 


| naval armaments the President is hereby Mh 
, 


in whole or in part any or all construe- 
tion authorized in this Act. 





